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PREFACE. 

The impetus given to Tramway enterprise by tl^jB 
late Act has been so marked^ that the subject has 
become one of general importance. 

The present Treatise has been written with a view 
of enabling those interested in the question to obtain 
all available information on the subject 

The author gladly takes this opportunity of ex- 
pressing his thanks to Mr. Hopkins, the eminent 
engineer, for the valuable assistance he has rendered 

him. 

H. S. 

Ltbbary Chambers, 
Middle Tem flb, 
April 1874. 



CONTENTS. 



INTRODUCTION. 

PAGE 

Tramways in England, and acconnt of Proceedings 

in Parliament relative thereto, .... ix 

Provisions of Act of 1873, xiii 

Tramways in City of London, xxxii 

Tramways in Scotland, xxxvi 

Tramways in Ireland, xxxviii 

Steam on Tramways, xli 

Pavements for Tramways, xlvii 

General Remarks, xlix 

Locus standi, . ' Ivi 



THE TRAMWAYS ACT, 1870. 
Preliminary. 



SELT. 

1. Short Title, 

2. Act not to extend to Ireland, 

3. Interpretation of Terms, 



1 
1 
1 



Part L 
ProvisioncU Orders authorizing Construction of Tramways. 

4. Persons by whom such Orders may be obtained, 

5. Board of Trade may dispense with consent of local 

or road authority in certain cases, 

6. Notices and deposits of documents, 

7. Board of Trade to determine on application and 

objections thereto, 



7 
9 

11 



6 CONTENTS. 

8BCT. PAGB 

8. Board of Trade may make Order, and form and con- 

tents thereof, 14 

9. Construction of tramways in towns, . . . .15 

10. Nature of traffic and tolls to be specified in Order, . 19 

11. Costs of Order to be borne by promoters, . . .19 

12. Deposit by promoters of 4 per cent, on estimate, . 19 

13. Publication of Order, 20 

14. Confirmation of Order by Parliament, . . .21 
] 5. Incorporation of Greneral Acts in Order, . . .24 

16. Board of Trade may revoke, amend, extend, or vary 

Order, . .• 24 

17. Board of Trade may authorize a joint undertaking, 25 

18. Powers of promoters to cease at expiration of pre- 

scribed time, 26 

19. Local authority may lease tramway or take tolls, . 28 

20. Expenses of local authority who are promoters to be 

paid out of rate, 31 

21. Metropolitan Board of Works, if promoters, may 

create stock, . . 33 



Part XL 
Construction of Tramway. 

22. Parts ii. and ill. to be incorporated, except so far as 

varied, with Provisional Order or Special Act, . 34 

23. Definition of " Special Act," 35 

24. Definition of " Promoters," . . . . . 35 

25. Mode of formation of tramway, 36 

26. Promoters may break up streets on conditions, . . 37 

27. Promoters, after completion of work, to relay streets, 

etc., . . . 41 

28. Promoters to maintain a certain part of road, etc., . 42 

29. Road authority and promoters may contract together 

for paving and repairing roadway, ... .44 

30. Provisions as to gas and water companies, . . .45 

31. Provisions for protection of sewers, etc., . . .48 

32. Local and road authorities and other persons authorized 

to open roads to do so on conditions, .50 



CONTENTS. 7 

SECT. PAOK 

33. Differences between such persons and Promoters to be 

settled by a referee appointed by Board of Trade, 52 



PabtIIL 

6EKERAX PRGYISIONS. 

Carnages, 

34. Promoters may use carriages with flanged wheels, etc., 64 

LiceiMea to use Tramways, 

35. Board of Trade may, after three years, license others 

than Promoters to nse tramways, ... 54 

36. Licensees' carriages may be detained and sold if tolls 

not paid, 56 

37. Licensees to give account of number of passengers, 57 

and 

38. If such account not given, liable to penalty, . . 57 

39. Disputes as to tolls to be decided by Justices or Sheriff, 58 

40. Licensees to be liable for their servants, ... 58 

DlsconAmua'nce of Tramways. 

41. Tramways to be removed in certain cases, 59 

Insolvency of Promoters. 

42. If Promoters become insolvent, Board of Trade may 

authorize road authority to remove tramway, . 60 

Purchase of Tramways, 

43. Local authority may purchase tramway after 2 1 years, 6 1 

44. Promoters may sell undertaking with consent of 

Board of. Trade 64 

ToUs. 

45. Promoters may take authorized tolls, a table of which 

must be exhibited, 67 



B 



CONTENTS. 



Bye^ws, 

aces. PAGE 

46. Local authority and Promoters may make bye-laws, if 

approved by Board of Trade, .... 69 

47. Penalties may be imposed by byelaws, ... 72 

48. Local authority to license carriages, drivers, etc., 72 



Offe/Aces, 
49. Penalty for obstructing Promoters in laying tram 



ways. 



73 

74 
75 
76 

78 

79 



50. Penalties for wilful injury or obstruction, 

51. Penalty on passengers practising frauds, . 

52. Transient offenders may be detained, 

53. Penalty for carrying dangerous goods, 

54. Penalty for unauthorized persons using tramways 

with flanged- wheel carriages, .... 

Miacellaneoui. 

55. Promoters or lessees to be answerable for all damages, 79 

56. Becovery of tolls, penalties, etc., .... 82 

57. Promoters to have right of user only, ... 83 

58. Arrangements between turnpike road trustees' and 

Promoters, 87 

59. Reservations of rights of owners, etc., of mines, . ^ 87 

60. Eeservation of powers of street authorities to widen 

roads, etc., . 87 

61. Power of local authority or police to regulate traffic, 88 

62. Reservation of right of public to use roads, . • 88 

63. Proceedings before Board of Trade referee, . . 88 

64. Board of Trade may make rules for carrying Act into 

effect . . .90 



SCHEDULE A 

PabtL 
Definition of local authority and local rate, 

PabtII. 
Districts of road authorities, . 



92 



95 



CONTENTS. 9 

PabtIII. 

PAOK 

Mode of approval of application by local authority for a 

Provisional Order, 95 

SCHEDULE B. 
PSDYISSONAL ORDBBS. 

Pabt I. 

Advertisements of intended application to be published in 

October or November, 97 

PartII. 
Deposits to be made on or before 30th November, . 98 

Part 111. 
Deposits to be made on or before 30th December, . . 99 

Part IV. 
Deposit and advertisement of Provisional Order, 101 

SCHEDULE C. 

PartL 

Notice and Deposit of Lease by Local AtUhority. 

Notice by advertisement of intention to make lease, . 101 
Deposit of lease, 102 

PartII. 

NoUce of Bye-laws, 

Bye-laws to be published by advertisement within a 

month, 102 



THE TBAMWAYS (SCOTLAND) ACT, 1861. 

8BCT. 

1. Short Title, 105 

2. Interpretation clause, ...... 105 



10 CONTENTS. 

SECT. PAOX 

3. Special meeting of trustees to be called to consider 

expediency of laying down tramways, . . . 106 

4. Trustees may remit to their surveyor or an engineer 

to prepare plans and estimate, .... 107 
^ 6. Plans and estimate to be laid before meeting of trus- 
tees, 107 

6. Tramways may be laid if plans and estimate are ap- 

proved, 107 

7. Tramways to form part of roads, .... 108 

8. Expenses of forming and maintaining tramways to be 

defrayed out of tolls and revenues, . . .108 

9. Tolls for use of tramways, 109 

10. Trustees may compound for tolls, . . . .110 

11. Trustees may-make regulations for use of tramways, 110 

12. Tramways may be made on statute-labour roads, 111 

and 

13. To form part of such roads, Ill 

14. Trustees may make regulations, . . .112 
16. Tramways may be removed, 112 

16. Tramways not to be laid in burghs without consent 

of Town Council, 113 

17. Tramways to be kept in repair, and trustees may ac- 

quire right to them when proposed to be removed, 113 



THE TRAMWAYS (IRELAND) ACT, 1860. 

1. Persons wishing to make tramway to give notice by 

advertisement in April or May, as in Schedule, . 116 

2. Deposit of plans and sections on or before 1st May, . 116 

3. Notice to owners of lands, as in Schedule, . . 117 

4. Deposits with secretary of Grand Jury on or before 

IstMay, 117 

5. Preliminary inquiry by Grand Jury, .118 

6. When tramway not wholly in one county, .119 

7. Appeal to Lord Lieutenant in Council, . 120 

8. On disapproval by Grand Jury application to be 

deemed to be failed, 120 

9. Inquiry by Board of Works, 121 



CONTENTS. 1 1 

IKT. PAOK 

10. Definite approval by Grand Jury, .... 121 

11. Appeal at spring assizes, 122 

12. Notice of appeal by advertisement in Dublin OazetUy 122 

13. On definite approval Lord Lieutenant in Council to' 

make Order, . . . ... . . 123 

14. Order to be confirmed by Parliament, . . . 123 

15. Company to be constituted by Order if Plromoteis 

wish it, 124 

16. Order to prescribe capital, etc., . . . .125 

17. Order may empower Company to borrow, . .125 

18. Order may provide for constitution, etc, of Com- 

pany, 125 

19. Incorporation of Companies Lands and Railways 

Clauses Construction Acts, 126 

20. Construction of incorporated Acts, .... 126 

21. Plan and section to be deposited, .... 127 

22. Plan and section furmshed to Board of Works to be 

BufiScient for purposes of Railways Act (Ireland) 
1861, 127 

23. Exception of certaui provisions of incorporated Acts, 127 

24. Tramways to be worked by animal power only, and 

on a gauge of 5 feet 3 iacheB, .... 128 

25. Maximum tolls and charges, 128 

26. Tramways may be varied or enlarged by Lord-Lieu- 

tenant in Council if Order confirmed by Parliament, 129 

27. Time for completion may be extended or abandon- 

ment authorized in like manner, . . . .129 

28. On abandonment damage to be made good, and land 

taken to be restored, 130 

29. Deposit as security for completion of Tramway, . . 131 

30. Time for deposit may be extended, .... 135 

31. When provision of above two sections inapplicable, 

other security for provision nuiy be taken, . .135 

32. Expense to be paid by Promoters, • . . .136 

33. Power to Promoters and county surveyor to enter and 

survey, 136 

34. Deposit not to be made on Sunday, etc., . .137 

35. Inspection of deposits to be allowed, . .137 



1 2 CONTENTS. 

SECT. PAOV 

36. Proceedings of Grand Jury to be part of fiscal business, 137 

37. Provision as to proceedings in counties of Dublin and 

of the city of Dublin, 137 

38. Provisions when tramway in city or town, . .138 

39. Alteration of level of streets where tramways pass 

through towns, . ,'.--. . . 140 

40. Persons interested not to vote as members of Gcanc 

Jury, etc,, . ..... . . . . 140 

41. Promoters of tramways on tidal lands to deposit map 

at Admiralty (now Board of Trade), . . . 141 

42. Lands not to be taken without consent of owner, ex- 

cept near public roads, . . . . .142 

43. Demesnes, etb., not to be taken without owner's con- 

sent, . . . . . . . . . 142 

, 44. Owners of sewers, etc., to have access to same, . . 142 

45. Lord-Lieutenant in Council may make General Rules, 143 

46. Greneral Kailway Acts to extend to tramways, . 144 

47. Tramways not to be exempted from future General 

Acts, 144 

48. Order in Council may apply to Tramways any provi- 

sions in Standing Orders of Parliament, . 145 

49. Interpretation of terms, . . . . . 145 

50. Act to extend to Ireland only, and short title of same, 146 



SCHEDULE A 
Part I. 

Notices by Advertisement, 
Contents and Publication of Advertisement^ . . 147 

Part n. 
Forma in which Plan, Section, etc, shaU be prepared, 148 

PartHI. 
Notices to Oumera, Lessees, amd Occupiers ofLamds, . 152 

Part IV. 
LisU qf Owners, etc*, assenting, dissenting, and neuter, 157 



CONTBNTa 13 



Pabt V. 

PAOI 

PubUe Inquiry by Board of Works, .... 167 



SCHEDULE B. 
Maodmvm Tolls and Rates qf Charges, with RegukUions, . 159 

SCHEDULE C. 
QeaMTol RaUtoay Acts made applicaJble to Tramways, 166 



THE TRAMWAYS IRELAND (AMENDMENT) 

ACT, 1861. 

SECT. 

1. Act of 1860 and this Act to be read as one Act, . 167 

2. One approval by Grand Jury sufficient, . . . 168 

3. Application therefor may be made either at Spring 

or Summer Assizes, . 168 

4. Notices to be given for Spring Assizes, . .168 

5. Approval of Grand Jury may be traversed, . . 168 

6. Inquiry by Board of Works to be made in first 

instance, 170 

7. Inquiry to be confined to engineering questions, . 170 

8. An existing company may be empowered to execute 

work, 170 

9. Order in Council valid without confirmation by Par- 

liament in certain cases, 171 

10. Grand Jury may allow tramway to cross a highway, 171 

11. Short Title, 172 

AN ACT TO AMEND THE ABOVE TWO ACTS 
RELATING TO IRELAND, 1871. 

1. Tramways may be worked by mechanical power, 173 

2. Mode of formation and inspection of tramways, 174 

3. Locomotives on tramways, 174 

4. Restraint on speed of locomotives, . . .175 
6. Recited Acts and this Act to be read together, 175 



14 CONTENTS. 



APPENDIX. 

PAGE 

L Form of Provlaioiial Order, 177 

II. Standing Orders of Parliament, . . . .188 

m. Rnles of Board of Trade, 197 

IV. Model Bye-laws and Regulations issued by Board of 

Trade, 205 

v. Articles of Agreement between Promoters and Con- 
tractors of undertaking, 208 

VL Agreement between Corporation of Borough and Pro- 
moters, 210 

VII. Lease by Local Authority to Tramway Company, . 213 



INDEX OF CASES CITED. 



Adley v. Whitstable Co. , 71. 

Allen V. London and South-Westem 

By. Co., 77. 
Attomey-General v. Cambridge Gas 

Consmnors' Co. , 39, 40. 

V. Sheffield Gas Consnmen' Co., 

39,40. 
V. North Metropolitan Tramways 

Ca, 40. 

Bayley v. Manchester, Sheffield, and 

Ldncolnahire By. Co., 76. 
Birkenhead Dock Trs. v. Birkenhead 

Dock Co., 89. 
Brine v. Great Western By. Ca 80. 
British Glass Plate Mannfiusturers «. 

Meredith, 80. 
Bn>adbent v. Imperial Gas Light Co., 

80. 
Brown v. Local Board of Holyhead, 7L 

Calder and Hebble Navigation Co, v. 
Pilling, 70, 71. 

Chamberlain v. London and Holyhead 
By. Co, 80. 

Child V. Hudson Bay Co., 7L 

Clothier v. Webster, 80. 

Commrs. of Milton v. Faversham Dis- 
trict Highway Board, 16. 

Couch V. Steel, 76. 

Croft V. Allison, 76. 

Bearden v. Townsend, 71, 75. 

Bastem Comities By. Co. v. Broom, 

77,7a 
Edinbmsh Tramways Ca v. Bla<^ 

and others, 17. 
Bdwards v. London and North-Wes- 

tem By. Ca, 77. 
Electric Telegraph Ca v. Salford, 84. 
Elliot V. Son&i Deron By. Co., 16. 
Ellis V. Sheffield Gas Consumers' Co., 

8L 
Efanherst v. Spencer, 40. 

FesgDson, exparte,l. 

Garden v. London, Chatham, and 
Dover By. Ca, 88. 



Garten v. Bristol and Exeter By. Ca, 

28. 
Glover v. London and Sonth-Westem 

"Bj. Co., 77. 
Qotfv. Great Northern By. Co., 77. 
Gray v. Pullen, 81. 
Great Northern By. Co. v. South York- 

shire By. Co. et aL, 67. 
Greenwood v. Seymour, 77. 
Gregory v. Piper, 76. 

HinchcliflTe v. Earl of Elnnoull, SS. 
Hodgson V. Field, 85. 
Hole V. Sitttngbourne and Sheemess 
By. Co., 8L 

Jennings v. Great Northern By. Co., 
71,75. 

Kdner v. Baxter, 78. 
Knight V. Fox, 81. 

LawBon v. Great Western By. Ca, 80. 
Le Neve v. Vestry of Mile End Old 

Town, 4. 
Umpus V. London General Omnibus 

Co., 77. 
London, Chatham, and Dover By. Ca 

V. Corporation of London, 4. 
London and BlackwaU By. Co. v. 

Limehouse Board of Works, 39. 
London and South-Westem By. Co. v. 

Blackmore, 16. 

Macgregor v. Metropolitan By. Co., 36. 
Mersey Dock Tra v. Gibbs, 8L 
Motteram v. Eastern Counties By. 

Ca, 7L 
Morgan v. Vale of Neath By. Co., 78. 

North British By. Co. v. Tod, la 

Overton v. Freeman, 81. 

Famaby v. Lancaster Canal Ca, 8L 

Peachy v. Bowland, 81. 

Pickardv. Smith, 81. 

Pimlico, eta. Tramway Ca v. Graen* 

wich Union, 84. 
Pomfret V. Bicroft» 86. 



16 



INDEX OF CASES CITED. 



Ponlton V. London and Bonth-Weetem 

Ry. Ca, 77. 
Found V. Plmnstead Boaid of Works, 4. 
Priestley v. Fowler, 78. 

Qaarman v, Bennett, 81. 

Bamsden v. Manchester By. Co., B5. 
Beddle v. London and XorUi-Westem 

By. Co., 8L 
Begina v. Barnes, 86. 
V. Cambridge Gas Consmners*. 

Co., 87. 

, V. Cottle, 16. 

V. Frere, 76. 

V, Grand Junction By. Co., 86, 87. 

— - 17. Great Western By. Co., 85. 

— — V. Kershaw, 4. 

V. London, Brighton, and Sonth 

Coast By. Co., 84, 85. 
17. London and South-Westem 

By. Co., 87. 

V. Longton Gas Co., 40. 

17. Midland By. Co.^ 84. 

17. North Staffordslure By. Co., 85. 

V. Overseers of Mile End, Old 

Town, 86, 87. 
^■^—^ 17. Southampton Dock Co., 85. 

17. South-Eastem By. Co., 84. 

17. Train, 39. 

17. United Kingdom Telegraph 

Co., 40. 



Begina v. Vestry of 81 Fancras, 86. 
17. West Middlesex Waterworks 

Co., 84, 86. 
Bex 17. Faversham, 71. 

17. Jolliffe, 84. 

17. Kingswinford, 87. 

V. Pease, 80. 

17. Severn By. Co., 8. 

'. 17. Woking, 87. 

Bhymney By. Co. v. TaSe Vale By. 

Co., 7L 

Scott 17. Lord Bbnry, 78. 
Scott v. Mayor, eta, of Manchester, 80. 
Seymour v. Greenwood, 77. 
Sparrow i7. Oxford and Wolverhamp- 
ton By. Ca, 35. . 
Sutton 17. Clarke, 80. 

Tunney v. Midland By. Co., 78. 

Warburton v. Great Western By. Co., 

78. 
Weld 17. London and South-Westem 

By. Co., 85. 
Whitehouse i7. Fellowes, 80. 
Woodward i7. Eastern Counties By. 

Co., 75. 

Young 17. Edwards, 71. 



TEAMWAY ACTS AND ORDERS CITM). 



Aberdeen, 66. 

Birmingham, 21, 66. 

Cardiff, 66. < 

Dewsbury, Batiey, etc, 8, 18. 
Dover, D^ etc» 13. 
Dundee, 65. 

Edinburgh, 66. 
Exeter, 18. 

Felixstowe and Fagborough, 68. 

Glasgow, BothweU, etc., 41, 66. 

Hull, 20, 22. 

Ipswich and Felixstowe, 18, 68. 



Kew and Bidunond, 8. 

Leicester, 66. 

Leeds, 20. 

London (St. Fancras), 8. 

Lowestoft, Tarmoutb*. etc^, 8* . 

Metropolitan Street Tramways, 66. 
Middlesborough and Stockton, 8, 66. 

Neath and District, 12. 
Newport (Mon.), 9, 12, jB6, 68. 
Nottingham, 12. 

Sheffield, 28, SO, 65. 
South London, 23. 
Southall and U xbridge, 7. 
Southampton, 66. 

Tottenham and Edmonton, 8, 11. 



INTRODUCTION. 

Tramways in this country have of late received 
an increased amount of attention, and their com- 
parative advantages and disadvantages are now 
eagerly discussed in many of our large towns ; and 
there can be no doubt that wherever the system 
has been established, it has resulted in a large 
amount of convenience and comfort to a con- 
siderable portion of the community. In the United 
States, where they have been established for a long 
time, and fairly tested, Tramways have been long 
regarded with favour, and they are now recognised 
there as a necessary part of the economical arrange- 
ment of the more important cities.^ 

In 1857 the attention of the directors of the 
London General Omnibus Company was drawn to 
the subject of Tramways, and in their Eeport of 

^ American cities are well adapted to the tramway system, 
the streets being parallel to one another, and this coupled 
with their extreme width in a great measure prevents any 
confusion arising from the presence of tramways. 

In Copenhagen, where the streets are narrow, tramways have 
been laid for some years. 

In Geneva the concession to make tramways was granted 
in the first instance for a period of five years, but on the system 
being approved it was extended to fifty years. 

b 
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that year to their shareholders they strongly recom- 
mended their adoption. No action, however, was 
taken, and some years later, this company, as repre- 
sentatives of the omnibus interest, appeared, as the 
strong opponent of the various schemes for Tramways 
in London which were then brought before Parlia- 
ment, and which ultimately received its sanction. 

In 1860 the well-known Mr. Joseph Train, who 
had been largely concerned with Tramways in the 
United States, for the first time introduced them 
into England, and indeed into Europe. His earliest 
attempt was at Birkenhead, where he laid Tramways 
with a gauge of five feet two inches with the approval 
of the Birkenhead Commissioners. . He however 
had to bear all the expense, keep the roadway 
in repair, and give an undertaking to take up the 
rails whenever required, and he had also to give a 
security as a guarantee for the performance of his 
obligations. 

Mr. Train's system was at first so well received 
at Birkenhead, that in the following year (1861) 
he further laid down, with the permission of the 
local authorities, three tramway routes in London, 
one along the Bayswater Boad, another along the 
Kennington and Westminster Bridge Beads, and a 
third along Victoria Street, Westminster. It was 
found however by experience, that the plan he fol- 
lowed in laying down Tramways was wanting in two 
essentials, viz., his undertaking was not clothed 
with parliamentary powers, and the rails were laid 
on a defective principle 

When Tramways are laid on private property, as 
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for instance in connexion with mines or coal-pits, 
no objection can be made to them; but in those 
cases where they are laid along or across public 
ways, the question assumes a different aspect 

Every opening in a street constitutes a nuisance 
at common law, and is therefore a ground for an 
indictment being preferred against the offending 
party ; and this liability cannot be removed by any 
consent on the part of the local or road authority. 
With the exception of this common law liability, 
there is nothing to prevent public companies or pri- 
vate proprietors laying down tramways, as in the 
above cases in London and Birkenhead, along roads 
and streets ; and bearing in mind the decisions with 
reference to this point in the case of gas and water 
companies, it would appear that a court of equity 
would not grant an injunction to restrain such pro- 
ceedings unless the circumstances were of an urgent 
natura — {See the notes to Section 26 of the Act of 
1870, post.) The risk, however, as before indicated, 
is very great, and, considering how tramways not 
only interfere with, but also to a certain extent 
monopolize, the public thoroughfares, a company 
would be unwise to expose itself to an indictment 
for doing that which is necessary to its very exist- 
ence. A company, therefore, without Parliamentary 
powers, is liable to proceedings at law the moment 
it begins operations ; and there is this further dis- 
advantage, that it is open to any other company to 
obtain- an Act of Parliament, with powers either to 
purchase and appropriate the undertaking of the 
original company, or, where the features of the 
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particular district permit, to lay down a diflferent 
tramway route. In either case the position of the 
old company is seriously compromised, and any 
attempt to obtain for itself powers similar to those 
of the competing company would probably prove 
abortive, inasmuch as Parliament will never, except 
on good cause being shown, regard with favour any 
undertaking which ignores its protection, at the 
expense of another which has previously placed 
itself under its control 

The mode in which Mr. Train laid down his rails 
was clearly wrong. The tramway had no solid 
foundation, and the rails themselves, which were 
four inches and a half wide, instead of being laid 
even with the road, projected five-eighths, of an inch 
above its surface. The consequences were such as 
any ordinary road-surveyor might have foreseen — 
the roads became almost impassable by reason of 
their being broken up into holes, with deep ruts 
along the sides of the rails, and the general traffic 
was much delayed, while the owners of the lighter 
traffic were in constant fear of the wheels of their 
carriages and carts being wrenched or otherwise 
injured. The necessity of removing these rails be- 
came urgent, and proceedings were instituted, both 
in Birkenhead and London, to compel him to take 
up the lines. At Birkenhead, where the Tramway 
Company had to keep the road immediately adjoin- 
ing the rails in repair, the case was not so bad, and, 
on an indictment for a nuisance being preferred, a 
verdict was given for the defendants, strong evi- 
dence being adduced in favour of the tramways* 
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In London, however, where the local authorities 
repaired the road, its state was as above described, 
and on an indictment being preferred against Mr. 
Train, he was compelled to take up the rails, which 
were not again renewed. 

This failure created much prejudice against tram- 
ways, and it was not until 1861 that the public was 
induced to recognise that such failure was due to the 
method adopted in laying down the rails, and not to 
any radical defect in the system itself. The question 
being thus revived, Mr. Ayrton and Sir Lawrence 
Palk in that year brought forward a bill dealing 
generally with the question ; but the Select Com- 
mittee to which it was referred made no report. Li 
1862 the same Committee was reappointed, but the 
bill was ultimately withdrawn. In 1865 two bills 
were brought in, one for the metropolis, and the other 
for Liverpool, but were thrown out on Standing 
Orders. Similar bills were introduced in the foUowing 
year, and again thrown out on Standing Orders. In 

1868 the Liverpool Tramways Bill was passed after 
some opposition in the House of Commons, and in 

1869 the first Metropolitan bill also received the 
sanction of Parliament.^ 

In consequence of the success of this private 
legislation, a public measure became necessary, and 
accordingly in 1870 a bill was introduced into 

^ In I860 and 1861 the Acts referring to Scotland and Ire- 
land were passed. 

The difficulty created under the Standing Orders was occa- 
sioned by the uncertainty whether, bills relating to tramways 
were of the First or Second Class. This difficulty has now 
been removed by placing them in the Second Class. 
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the House of Commons for the general regulation 
of tramways. It was referred to a Select Com- 
mittee, and ultimately passed into law as "The 
Tramways Act, 1870.''^ This Act laid down the 

^ The most important resolutions arrived at by the Select 
Committee were — 

(1.) That Provisional Orders should be substituted for Certi- 
ficates, the difference being, that the former enables any inter- 
ested person to petition against it, whilst the latter, unless 
taken up by a member of either House, passes into law. 

(2.) That the consent of ratepayers be not required in burghs 
governed by a municipal council, and that the decision of the 
council should be given at a special meeting, at which two- 
thirds of the members should be present. No effect has been 
given to this resolution in the Act. 

(3.) That local inquiries by the referee of the Board of Trade 
be in the discretion of the Board. 

(4.) That the Board of Trade, after considering objections, 
shaU have power to proceed with a Provisional Order, notwith- 
standing that certain of the local or road authorities refuse their 
consent. The effect of resolutions (3) and (4) have been em- 
bodied in the Act. 

(5.) That clause 5 of the Bill conferring powers of sale upon 
promoters be omitted. But see section 44 of the Act. 

(6.) That the Provisional Orders shall specify the nature of 
traffic for^ which the tramways are sanctioned. See section 45 
of the Act. 

(7.) That maximum tolls be inserted in the Provisional Orders. 
See section 45 of the Act. 

(8.) That a locus standi be reserved for the owners and 
occupiers of property fronting a street or road through which it is 
proposed to construct a tramway, to appear both before the referee 
and afterwards before Parliament. See S. 0., H. of C, 135. 

(9.) That power be given to local authorities to make bye- 
laws for regulaticm of traffic, and for licensing drivers and con- 
ductors of vehicles. See section 46. 

(10.) That power be given to local authorities to remove 
tramways found injurious or disused. Section 41 gives effect 
to this resolution, so far as relates to the discontinuance of a 
tramway. 

(11.) That the BiU be extended to Scotland. 

There were numerous petitions presented from Scotland in 
favour of extension to that country, but none from Ireland. 
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principles upon which tramways were to be con- 
structed for the future throughout the country. 
Its provisions, while they secure every facility 
for the development of the system, at the same 
jealously guard the rights of the public from what 
must under the most favourable circumstances be 
somewhat of a road monopoly. 

By the Act the promoters of a proposed tramway 
undertaking may obtain powers either by means of 
a Provisional Order to be issued by the Board of 
Trade, and subsequently confirmed by Parliament, 
or by a Special Act. 

The Act is divided into three parts — the first 
relating solely to the mode of procedure to obtain a 
provisional order, the second and third parts being 
of a more permanent character ; the one relating to 
the construction of the tramway, and the other con- 
taining general regulations and provisions. 

By section 22, Parts II. and III. are made to 
apply to every tramway, whether authorized by 
Provisional Order or Special Act, and this section 
further provides that all the provisions of the Act, 
except when expressly varied or excepted by any 
such Provisional Order or Special Act, shall apply 
to the authorized undertaking. 

Whether it is advisable for a company to consti- 
tute itself under a Provisional Order, or under a 
Special Act of Parliament, must necessarily depend 
on the particular circumstances of each case. In 
determining which of the two courses to pursue it 
must be carefully borne in mind what a Provisional 
Order is; a Provisional Order, as passed by the 
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Board of Trade, amounts to nothing more than a cer- 
tificate by a public department, that the provisions 
of the Order are in themselves reasonable and advan- 
tageous to the public at large. It is perfectly open 
to any one who has a sufficient interest to allow him 
a locibs standi in Parliament to oppose the Order on 
its being presented by the Board of Trade to Parlia- 
ment for confirmation. With a view to this the Act 
(section 14) expressly provides, that if while a Bill 
for confirming a Provisional Order is pending in 
either House of Parliament, a petition is presented 
against any Order comprised therein, the Bill, so far 
as it relates to that Order, may be referred to a Select 
Committee, and the petitioners shall be allowed to 
oppose as in the case of a Bill for a special Act, 
and that until confirmation by Act of Parliament 
a Provisional Order shall not have any operation. 
When, however, aU opposition is either absent or of 
a nature which can be permanently dealt with by 
the Board of Trade, a Provisional Order furnishes 
an inexpensive and easy mode of procedure. By its 
adoption the fees of both Houses are saved, and even 
when the Board of Trade deems it necessary to hold 
an inquiry (see section 7), the expense is insignificant 
compared with that of a Parliamentary contest. In 
cases however where the opposition is important and 
determined in its character, and where, as in the case 
of the metropolis, the interests affected are such as to 
render a contest inevitable, to apply for a special 
Act would be the shorter and more prudent coursa 
The real question, therefore, in all cases is, whether 
the opposition is such as would abide by the deci- 
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sion of the Board of Trade, or is of so persistent a 
character as to expose the company to the farther 
expense of a Parliamentary contest. No application 
can be made for a Provisional Order until the con- 
sents, which are specified in the fourth section of 
the Act, have been first obtained. Previous, how- 
ever, to last Session, in the case of private bills the 
question whether or not such consents should be 
dispensed with could be dealt with by a Select Com- 
mittee, but by a Standing Order of the House of 
Commons made in 1872 (No. 25), Private Bills are 
in this respect placed on the same footing as Pro- 
visional Orders. 

Comparing the Standing Order and the fourth 
section of the Act, it will be seen that obtaining the 
consents of the local and road authorities, with the 
exception mentioned in the fifth section, and alluded 
to in the standing order, is a condition precedent 
to an application either for a Provisional Order or 
Special Act. 

Promoters have, therefore, in this respect no in- 
ducement to select the more expensive course where 
the authorities are consenting to the whole or to 
two-thirds of the scheme. When, however, less than 
the required proportion of the authorities are favour- 
able to the imdertaking, there is an advantage in a 
direct application to Parliament, whose standing 
orders can be dispensed with on good grounds being 
shown, .whereas in such a case the Board of Trade 
has no discretion in the matter. The decision, more- 
over, of the local authorities is rarely given till after 
the time has expired for giving the notices for Bills. 
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Where then it is doubtful what course the local 
authorities will pursue, it may be more prudent to 
apply both for a Provisional Order and a Special 
Act, and, as soon as the local authorities have given 
a definite decision, to adopt the one which may be 
most suitable to the circumstances of the case. 

Section 18 directs the Board of Trade not to allow 
a longer period than two years for the completion of 
any tramway authorized by a Provisional Order, but 
this of course does not prevent the Board at its dis- 
cretion limiting the promoters to a shorter period. 
At the expiration of the prescribed time the powers 
granted by the Provisional Order cease, unless the 
time be prolonged by the special direction of the 
Board of Trade. As to the meaning of the words 
"tramway" and "tramways" under this section, and 
its effect upon the exercise of the discretion of the 
Board, see notes to this section, post 

When the local authority is in possession of any 
tramway, they have power (section 19) to lease 
their undertaking subject to the approval of the 
Board of Trade for any term not exceeding twenty- 
one years, or they may leave such tramway open to 
be used by the public, and may, in respect of such 
use, demand and take the authorized tolls and 
charges, but they may not in any case place or run 
carriages of their own on such tramway, nor demand 
and take tolls and charges in respect of the use of 
such carriages ; and see Commons' Standing Order, 
170, in Appendix, post,^ by which no powers are 
to be given to local authorities to place or run car- 
riages upon tramways. 
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With respect to the breaking up of streets for the 
purposes of their undertaking, the promoters (sec- 
tion 26), whether the lines are laid under a Provi- 
sional Order or Special Act, are empowered to open 
and break up any road, subject to certain regula- 
tions. They must give seven clear days' notice to 
the road authority, and, when the lines are laid over 
a bridge, to the authority in whom the ownership 
of the bridge is vested ; and where the lines cross 
those of another tramway or railway, a like notice 
must be given to the proprietors thereof The in- 
tended work must be done under the superintendence 
of such authority or owner at the cost of the pro- 
moters, unless such superintendence is refused or 
withheld. They must not, without the consent of 
the road authority, open or break up at any one 
time a greater length than one hundred yards of 
any road which does not exceed a quarter of a mUe 
in length, and, in the case of any road exceeding a 
quarter of a mile, the promoters must leave an in- 
terval of at least a quarter of a mile between any 
two places at which they may open or break up the 
road ; and they must not open or break up at any 
such place a greater length than one hundred yards. 
As to the position of promoters as regards their 
privileges and liabilities under this section, see the 
notes to this section, post. 

The promoters (section 27) must restore without 
delay, and in all cases within four weeks (imless 
the road authority otherwise directs in writing), the 
portion of the road so broken up to as good condition 
as that in which it was before. They must keep the 
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place broken up duly fenced and watched and 
properly lighted at night, and they must also 
pay all reasonable expenses of the repair of the 
road for six months after the same is restored as 
far as those expenses are increased by breaking it 
up. Any infringement of these regulations subjects 
the promoters to a penalty not exceeding twenty 
pounds, and to a further penalty not exceeding 
five pounds for each day such regulations are vio- 
lated 

The Act (section 28) lays down provisions with 
respect to the maintenance and repair of the road 
upon which the lines are laid, but contains no pro- 
visions as to the maintenance and repair of the 
rails themselves, or the foundation and construc- 
tion of the road prior to their being laid Unless 
special provisions for this purpose are inserted in the 
Act or Order, the promoters are left entirely to their 
own discretion not only with regard to the choice of 
material, but also, what is perhaps more important, 
the depth and nature of the foundation on which 
the material is laid. Advantage has been taken of 
this omission in several notable instances, and either 
in consequence of insufficient capital or from a desire 
for quick and large returns, tramway companies have 
laid their rails in so inefficient a manner that already 
some have been taken up and relaid. 

The promoters are also bound to maintain in 
good repair with such materials and in such manner 
as the road authority shall direct so much of the 
road as lies between the rails, and where a double 
line is laid the portion of the road between them. 
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and in each case so much of the road as extends 
eighteen inches beyond the rails on either side.^ 

These requirements have led to most unfortunate 
results. As a general rule that portion of the road 
which is under the authority of the Tramway Com- 
pany is paved with granite, while that under the 
control of the road authority is macadamized or 
paved with some other less durable substance. 
Owing to the impossibility of welding these two 
substances together, there arises the difl&culty of 
keeping the macadam on a perfect level with the 
granite in consequence of its wearing away so much 
quicker, and thereby forming a deep rut, which is 
almost as great a source of annoyance to those using 
the roads, as the inequality caused by the conjunction 
of the rails with the granite pavement.^ This physical 

^ In one of the earlier Acts the lesser space of ten inches 
was first inserted, but experience has proved that the traffic of 
the street draws so much on to the paved portion that a less 
space than eighteen inches woald give an insufficient support 
to the rails. 

' In some cases of late the companies themselves have been 
remiss in keeping the pavement up to the level of the raiL 
There can be no excuse for this, as with proper care the granite, 
in consequence of its hardness, can always be kept level with 
the rails. 

An action against the North Metropolitan Tramway Com- 
pany was successfully sustained in the Shoreditch County 
Court arising from this cause. The plaintiff brought his action 
to recover damages in respect of injury to his horse. The 
pavement to the extent of two feet had sunk below the level 
of the stones, and the horse in some way caught his leg, and in 
trying to extricate himself broke his thigh. The evidence 
showed that he caught his shoe in the groove of the rail. The 
questions left to the jury were (1) that if the horse caught 
his shoe in the groove and broke his leg in trying to extri- 
cate it, the tramway company were entitled to a verdict. 
(2) That if the horse caught his foot in the metals and got it 
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difl&culty is aggravated by the two portions being 
under separate controL The friction at the junction 
of the macadam and granite is so incessant that 
nothing but constant attention can prevent these 
bad consequences ; and experience has shown that 
this watchfulness is not exercised by the road 
authorities, though in their case it is the more 
urgent in consequence of the less durable nature of 
their portion of the road. 

This subject was much discussed before the Select 
Committee of both Houses, appointed in 1872, to 
inquire into the question of Metropolitan Tramways, 
and the conclusion they arrived at, namely, that the 
entire roadway should be maintained by one body, 
only partially solved the difl&culty which, as we have 
shown, lay chiefly in the difference of material used, 
and could, therefore, only be mitigated by the road- 
way being placed under one control, — the real remedy 
for the mischief being one authority compelled to 
repair the entire roadway with one and the same 
material The disadvantage of this being done by 
the road authority is obvious, as the rails not being 

out without injury, and slipped afterwards in consequence of 
the irregularity of the stones and then broke his leg, the 
plaintiff would be entitled to a verdict. The jury found for 
the plaintiff for £40, saying that they thought the injury had 
arisen from the irregularity of the surface of the road, and not 
from the horse's shoe having caught in the groove. The ver- 
diet of the jury was sustained on appeal, the court saying 
that at first it might appear difficult to understand the verdict 
of the jury, but it was clear that they intended to find that 
although tiie horse's foot was caught in the groove, that was 
not the cause of the mischief, but the irregularity of the stooe- 
way, and added that the jury could as well judge of the causes 
which brought about the accident as the court. 
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under their control, disputes would constantly arise 
as to which authority was to blame in case of accident 
—the Tramway Company for defects in their rails, 
and general working of their system, or the road 
authority for not keeping the roadway in properrepair. 
A special agreement binding the Tramway Company 
to pave the whole roadway with one material, a 
proportionate share of the expense being borne by 
the road authority, appears to be the best method 
under the present General Act. 

This plan, which would have the great advantage 
of securing a uniform surface for the roadway, in- 
volves the recognition of a principle which has very 
warm opponents, that of depriving the pubKc of their 
jurisdiction over the highway, and placing its con- 
trol in the hands of a private company. Those who 
deprecate this, and who at the same time recognise 
the advantages of the tramway system, are neces- 
sarily the advocates of the principle of placing 
them under the control of the public as represented 
by the local authority. As regards their construc- 
tion, the adoption of this principle would endanger 
the legitimate development of tramways, because 
the opponents of the system are, as a rule, ade- 
quately represented, and in fact usually members 
of what would be the constructing body, and are 
consequently in a position to place their veto 
on any scheme which, however advantageous to 
the public at large, might imperil their private 
interests. 

liaying down tramways in London on some uni- 
form system is at present scarcely practicable. Such 
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a scheme to be successful must embrace all its dis- 
tricts, and consequently be planned and carried into 
execution by some central authority unfettered in 
its action, and having for its object the public good. 
A central authority could be readily clothed with 
power for this purpose, and by being composed of 
members elected from the various vestries, would 
sufficiently represent the whole of the metropolis. 
The Metropolitan Board of Works is the nearest 
approach to such a body, and possesses under the 
General Act power with the consents of the road 
authority (the vestry of each parish) to lay down 
tramways. It is, however, this co-ordinate authority 
of the vestries which prevents any useful action on 
the part of the Board of Works ; indeed it has already 
confessed its inability to deal with the subject in any 
comprehensive shape, for, on being solicited by one 
of the most important vestries to consider the sub- 
ject, it declined to do so. Nothing can be more un- 
satisfactory than the present state of things. Two 
companies, anxious to obtain the requisite consent 
to lay a tramway, submit their rival claims to the 
vestry of the parish through which it will pass ; the 
one may offer incomparably greater advantages, in a 
public point of view, than the other, yet the preference 
is usually given in favour of the one which, by offer- 
ing a larger sum as a price for the consent, or by 
undertaking the repair of the roadway to a greater 
extent than required by the Act, will most sensi- 
bly relieve the ratepayers' pocket. 

The vestries receive any such premium for their 
consent with considerable equanimity. The road-^ 
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way, they say, belongs to us, and by giving you our 
consent to lay a tramway, we are granting you the 
jurisdiction over the whole or part of the roadway, 
as the case may be, and are virtually depriving our- 
selves in a corresponding degree of a right which we 
have held from time immemorial; and, moreover, 
the roadway which we thus hand over to you has 
been at our cost and by our labour brought into 
such a state as to be in many cases almost fit to 
receive your rails without any further expense or 
trouble on your part. 

There is a certain amount of truth and force in 
this reasoning. A railway company would be only 
too glad to give a large sum if it could start with a 
permanent way either partially or entirely made. 
There can be no doubt that it is most desirable to 
keep public ways in public hands, and that the 
responsibility of maintaining them should not be 
changed without urgent cause. This unsatisfactory 
position which the vestries hold with regard to the 
question of tramways shows the necessity of the 
matter being placed in stronger and more competent 
hands. In addition to the great advantage of keep- 
ing public ways in public hands, a central authority 
would be enabled to relieve the rates in a more legiti- 
mate manner by applying in their reduction the 
profits which it would derive as the owner of tram- 
way property, as has already been done in the case 
of gas and water companies. 

With respect to the width of a street in which a 
tramway may be laid under a Provisional Order in 
any town, section 9 of the Act of 1870 provides that 
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no tramway shall be laid where for a distance of 
thirty feet or upwards a less space than nine feet 
six inches shall intervene between the outside of 
the footpath on either side of the road and the 
nearest rail of the tramway, if one-third of the 
owners or one-third of the occupiers of the abutting 
houses, shops, or warehouses refuse their consent 

In the case of a double line the rails would 
occupy fourteen feet, and allowing nineteen feet as 
provided by the section for the vacant space at the 
sides of the roads, thirty-three feet would be the 
minimum width for a double line under a Provi- 
visional Order. 

A street of less width would generally speaking 
be unsuitable ; the car itself projects about a foot 
over the rails, so that in fact the available space 
between the kerb and the rail is reduced to eight 
feet six inches, and any space less than this 
would clearly be insufficient to accommodate either 
stationary or passing traffic ; in a similar manner 
twenty-four feet would be the width requisite 
for a single line of tramway, and, roughly speaking, 
a double line may be laid where there is room 
for four lines of traffic, and a single line where 
there is room for three lines, the rails in each case 
being laid on the centre of the road. 

These measurements permit only one vehicle to 
stand or pass between the cars and the kerb. When 
the Oxford Street Tramways was before the Commit- 
tee it was urged, that there should be sufficient space 
for the traffic to work by and along any carriage or 
van which might be standing or moving at the 
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moment between the car and the kerb. Practice 
has, however, proved that there is no necessity for 
any such extreme width, as it is found that the 
traffic flows in the route of the car and easily 
passes any stationary or slowly moving traffic. 
Indeed, the necessity of the traffic keeping in the 
wake of the car conduces in a great measure to 
preserve order and regularity in the street^ 

* Mr. Haywood's Report to the Commissioners of Sewers 
gives the following particulars as regards tramways which may 
be useful : — 

** A single line of tramway consists of two rails which are five 
" feet apart from outside to outside — that the extreme width 
" of the tramway car is seven feet, and that the cars therefore 
" overhang the line of rails a foot on each side ; the length of 
'' a large car is twenty-four feet three inches, and with its 
" horses thirty-three feet. 

" If a car is travelling at the rate of four miles an hour, it 
" win pass a stationary object of its own length in twelve 
" seconds, which represents therefore about the loss of time to 
** a vehicle having to stop, when a tramway car is passing a 
*' carriage standing at the kerb, and when there is no room 
" between the carriage and the car for another line of vehicles. 

" Tramway cars are of the same form at each end, and on 
" their arrival at a terminus the horses are taken out and 
*' reversed for departure ; the average of sixteen observations 
" recently made by me gave fifty-three seconds as the time 
** occupied in this operation. 

*' The extreme width of a four-wheeled cab is five feet two 
'* inches, of a hansom cab six feet two inches, of an ordinary 
*' omnibus six feet eight inches ; aU these admeasurements are 
" from out to out of the wheels. Ordinary carts are about 
** six feet six inches wide ; there are some exceptionally wide 
'* carts or vans which measure seven feet six inches, but there 
" must be but very few of them in London. Carriage-ways in 
" the city intended for two lines of vehicles only, are for the 
" most part fourteen feet wide, which is found to be sufficient 
" excepting on rare occasions, but when practicable without 
" reducing the footways too much, they are made fifteen feet 
** wide. 

" Under the Bye-laws of the Corporation made under the 
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Beference has already been made to the Eeport 
of the Select Committee in 1872, and this Eeport, 
which was made on most exhaustive evidence, is 
the more important, in consequence of the proceed- 
ings in the House of Lords during last session, 
when the Metropolitan Tramway Bills and others 
came under consideration. The questions referred 
to the Committee were four : — 

" (1.) Whether it is desirable or not that 
any fresh tramways should be laid within the 
Metropolitan area ? 

" (2.) What should be the limits of the Metro- 
politan area in respect of tramways? 

"(3.) Under what authority the construction 
and working of the Metropolitan Tramways, if 
any, should be placed ? 

"(4.) Along what lines of streets any tram- 
ways should be allowed to be constructed and 
under what restrictions ? " 

The conclusions which the Committee arrived at 
in answer to questions 1 and 4, are as follows : — 

That each case must be judged on its own merits, 
and that no general principle could be laid down 
where circumstances and conditions were essentially 
diflferent ; they however recommended the following 
restrictions should be imposed, but, as wiU be seen, 
these only relate to the mode of procedure. 

" City of London TrafBc Begiilation Act, 1863, and approved 
** by the Secretary of State, persons loading vehicles ta a 
*' greater width than seven feet, or driving vehicles of a greater 
** breadth than seven feet, from out to out of the wheels, be- 
** tween the hours of nine in the morning and six in the evening, 
« commit an offence punishable by fine." 
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1. That the same consents of local and road 
authorities be required in the case of Bills as in the 
case of Provisional Orders, and that an alteration be 
made in the Standing Orders to that effect.^ 

2. That the entire roadway be maintained by one 
body. 

3. That where, for more than thirty feet, there 
is a less distance than nine feet six inches between 
the kerb and the rail, special notices should be given 
to each of the frontagers. 

It will be thus seen that the Committee laid 
down no principle as to what width a street should 
be to permit a tramway being laid, and as they had 
the minimum width of thirty-three feet prescribed 
in the case of Provisional Orders before them, it 
must be presumed that they saw no reason to find 
fault with that width, and they did not even recom- 
mend that promoters should be tied down to it in 
the case of private biUs. 

During the last session of Parliament, the Com- 
mittee of the House of Lords to whom the Metropo- 
Htan BiUs and Orders were referred seems to have 
regarded the question in a difierent light. These bills 
were originally introduced in 1871, but in conse- 
quence of the uncertainty as to the future of tram- 
ways, their consideration was suspended in that 
year, and again in the following year, awaiting the 
issue of the report of the joint committee of 1872, by 
Acts passed for the purpose (Metropolitan Tramways 
Provisional Order Suspension Acts 1871 and 1872). 

^ The Standing Order (Commons, No. 25) passed in com- 
pliance with this recommendation will be found in the Appendix. 
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In the case of three of the tramway schemes, namely, 
London Street, Caledonian Eoad ; Pimlico, Peckham 
and Greenwich extension ; and Metropolitan Street 
Extensions, the promoters proceeded both by Bill 
and Order, and these had actually passed the Com- 
mittees of the House of Lords in 1871, when their 
further passage through Parliament was stopped 
by the Suspension Acts. In last session (1873) 
these bills and the other Metropolitan Orders, with 
numerous petitions against them, were referred by 
the House of Commons to a Select Committee, who 
were instructed to report whether, in their opinion, 
all or any of the proposed lines of tramways should 
be constructed within the Metropolitan area. After 
a long inquiry this Committee also reported in 
favour of the lines in the Edgeware Road, and along 
the Marylebone Road as far as Albany Street ; of 
the Caledonian Road and St. Pancras lines ; of the 
line from Kew Bridge to Shepherd's Bush and 
Hammersmith ; and one from Putney Bridge to 
Elnightsbridge, together with several junctions and 
extensions on the south side of the river in Lam- 
beth and Southwark. The opposition, which had 
been very pertinacious in the House of Commons, 
was renewed in the House of Lords, and the bills 
were referred to a select Committee, the effect of 
whose decision was to reverse that of the Committees 
of the House of Commons in 1871 and 1873, by 
striking out all the lines proposed to be constructed 
within the streets of the metropolis, and sanctioning 
only one line from Kew to Hammersmith, and some 
junction lines on the south side of the river, and a 
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short line in St. Pancras, rendered necessary by an 
alteration in the line of the street 

If the result of this decision had been merely to 
leave open for the present the question whether 
tramways could be introduced with advantage into 
crowded streets, no fault could be found with it, as 
the principal sufferers would have been the pro- 
moters of the schemes, who, although mulcted to an 
enormous amount, and disappointed, with reason, at 
their schemes being rejected in the last instance, 
after having passed the ordeals of the Board of 
Trade and the House of Commons, would have still 
been able to look forward to probable success. The 
resolutions, however, arrived at by the Committee 
of the House of Lords are most important, and if 
persevered in will have a most injurious effect 
upon tramway enterprise. The resolutions were as 
follows : — 

1. That no line of tramway should be permitted in 
any thoroughfere of the metropolis of less width 
than twenty-four feet, that being the least width 
which will aUow carriers' vans and similar vehicles 
to deliver their loads safely and without interrup- 
tion on either side of the ordinary tramway car- 
riages. 

2. That no double line of tramway should be 
allowed in thoroughfares of less than forty-five feet 
in width, unless under very exceptional circumstances. 

3. That the use of tramways within the streets of 
the Metropolis be strictly limited to the conveyance 
of passengers and their limited allowance of personal 
luggage. 
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4. That promoters of future tramway schemes 
should be required to show on the deposited plans 
the several passing places proposed by them in the 
case of single lines, in the same way as they are now 
required to show any portion of the line which they 
propose to make as a double line. 

5. That future tramways, having their termini 
within the streets of the Metropolis, should b'e 
required to provide proper places at the side of and 
adjacent to the main thoroughfare into which the 
cars may be driven for the purpose of reversing the 
horses. 

6. That it is of great importance to the due consi- 
deration of any schemes proposed for the Metropolis, 
that all bills in the same session affecting tramways 
in the Metropolis should be referred to the same 
Committee, whether the bills are for authorizing new 
lines, extension of time for constructing lines already 
authorized, or for effecting changes in the ownership 
of existing lines, or of new schemes. 

It will thus be seen that by the two first resolu- 
tions, the Committee laid down that which the 
joint-committee of 1872 had expressly refrained 
from doing, viz., hard and fast rules as to the width 
a street should be to allow of tramways being laid. 

Tramways in the City. 

In the year the General Act was passed (1870), 
the North Metropolitan Tramways Company ob- 
tained powers to construct tramways along Fins- 
bury Pavement to the southern end of Moorgate 
Street, and also along Aldgate High Street to the 
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eastern side of the Minories.^ The Act, however, 
contained a clause providing that the Company 
should obtain the consent of the Commissioners of 
Sewers of the City of London before exercising the 
above powers ; and this consent they have hitherto 
been unable to obtain, and passengers are at present 
set down at the boundaries of the City at Finsbury 
and Aldgate respectively.^ 

Both Moorgate Street and Aldgate High Street, 
in their extension into the city, are of ample width 
for a double line of tramway, as Mr. Haywood's 
report to the Commissioners of Sewers made in May 
last, when the question of the admission of tram- 
ways into the city was under consideration, proves 
in detail. 

A petition was presented in February of last year 
by the North Metropolitan Tramways Company to 
the Commissioners of Sewers, for their consent to 
enable them to exercise the aboVe statutory powers. 
The Commissioners, by a majority of seven, referred 
the subject to a committee, who, after a full inquiry, 
and with Mr. Haywood's report before them, con- 
sented to the application, subject, however, to 
the approval of the Common Council The Com- 
mon Council refused to ratify the consent of the 

1 The width of Finsbury Pavement varies from forty-one feet 
five inches to thirty-eight feet ten inches ; of Moorgate Street 
from thirty-four feet ten inches to thirty-six feet ; and of Aid- 
gate High Street from fifty-nine feet seven inches to thirty-siz 
feet seven inches. 

2 The policy of permitting the exercise of statutory powers 
to depend upon the discretion of any other authority than Parlia- 
ment seems extremely doubtful, and it is believed is not being 
pursued in other cases. 
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Commissioners, and passed a resolution to the 
effect, that in their opinion tramways in the city of 
London would occasion greater inconvenience to the 
general public and to the traffic within the city than 
they would conduce to the convenience of the public. 
This resolution was reported to the Commissioners 
of Sewers, who in consequence refused their consent 
to the extension being made. Bearing in mind that 
the Commissioners, who had given their consent in 
the first instance, constitute the road authority in 
the eity, this refusal appears harsh and unsatisfactory. 

The recent introduction of wood and asphalte pave- 
ment into the streets of the city is, to a considerable 
extent, a justification of the action of the Common 
Council, as they provide both smoothness and noise- 
lessness of motion, two of the principal advantages 
afforded by the tramway system ; but this remark, 
which is of course applicable to any place where those 
materials are used as pavement, loses a great part of 
its significance by the following consideration : — 

Eailways, which in the more general sense are a 
mode of conveyance for long distances, sufficiently 
answer their purpose by setting down passengers in 
the neighbourhood of their destination. Under- 
ground railways, tramways, omnibuses, cabs, etc., 
constitute the mode of conveyance for short dis- 
tances, and their relative value in that character 
depends entirely upon their ability to set their 
passengers down at the exact point of destination. 
Directly, then, a Tramway Company is deprived of 
this advantage by its rails stopping short of the 
centres of industry, it loses in a great measure its 
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raison d^Stre. It would thus seem that if the tram- 
way system in London is to attain its object, the 
Commissioners must ultimately give the consent 
which is for the present withheld. 

The question of the construction of tramways in 
the country stands on a somewhat different footing. 
In the various towns the town-coimcil represents 
both the local and road authority, and in country 
districts, where turnpikes are abolished, the district 
local board embraces both interests ; and the remain- 
ing cases, where the road authority is distinct from 
the vestries of the various parishes, are gradually 
disappearing, as turnpike trusts are from time to 
time abolished. 

Generally speaking then, in the country a central 
authority exists, in the shape of the town council 
or district local board ; but with the exception of 
some of the larger towns, its composition is such as 
to preclude the idea of the subject being taken up 
with sufficient vigour, so as to secure a fair trial of 
the system, which is therefore better left to private 
enterprise. Indeed, the system never would have 
attained its present development, had it not been 
for the encouragement given to tramway promoters 
by the Act of 1870. 

While, however, the Act thus encourages private 
enterprise, it recognises the desirability of tramways 
at some time becoming the property of the public, 
and of giving to them the opportunity of eventually 
reaping the profits of the system ; for by section 43 
provision is made for the purchase of the under- 
taking of the promoters by the local authority at the 
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expiration of twenty-one years from the time when 
the undertaking was authorized. 

This period is unnecessarily long, and with proper 
provisions with respect to the terms of purchase, so 
as to secure a fair return for the money of the in- 
vester, a shorter one could be easily inserted in the 
Order or Special Act. In this way the objects of the 
legislature would be better attained ; for while there 
would be no greater discouragement to private enter- 
prise, the local authority would the sooner regain its 
jurisdiction over the road, and be in a position to 
apply the profits arising from the tramways in the 
reduction of the local rates. See notes to sections 
43 and 44 post 

Sections 35 to 38 provide for third parties 
obtaining licence, by leave of the Board of Trade, to 
use the tramway in the event of the promoters 
using their monopoly to the disadvantage of the 
public. The provisions of these sections may con- 
veniently be made use of in a case where the local 
authority has constructed the tramways. See notes 
to these sections, post 

Tramways in Scotland, 

When the General Act of 1870 was before the 
Select Committee, numerous petitions were pre- 
sented, praying that it might apply to Scotland. 
It was accordingly made applicable to that country, 
and all tramways constructed there after the 
passing of that Act are now subject to its pro- 
visions. As fax back as 1861, the attention of the 
Legislature was drawn to the desirability of intro- 
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ducing tramways into Scotland. It was then 
thought that the system was more suitable for 
country districts merely, and an Act accordingly 
was passed in that year (24 and 25 Vict cap. 69) 
to facilitate their being laid on turnpike and statute 
labour roads, but it contained little or no refer- 
ence to the establishment of the system in large 
towns. In this respect the policy of the Act of 
1870 is essentially different: every facility is 
given by that Act for the construction of tram- 
ways in towns, and the development of the 
system in coimtry districts is left to time and the 
gradual recognition of its advantages. The Act of 
1861 has from the time of its passing remained a 
dead letter, from causes which wiU presently be 
noticed, but that no attempt has been made to put \ 
it in force is probably due to the small pecuniary 
advantage which the prospect of laying tramways on 
country roads holds out to private enterprise. 

The provisions, however, of the Act itself con- 
tain restrictions which are in their very nature 
fatal to its object. By section 6, the trustees of any 
turnpike road are enabled to lay down tramways on 
any road under their jurisdiction, and by section 8, 
power is given to them to raise the necessary funds 
for this purpose out of the tolls and revenues of such 
roads, and moneys to be raised on the credit of such 
revenues ; but with this restrictive proviso, that no 
money is to be raised without the previous consent 
of the persons entitled to two-thirds of the amount 
charged upon the trust. It appears, however, that 
most of the turnpike roads in Scotland are largely 
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burdened with debt, and are even unable to keep 
down the accruing interest ; and in many cases also 
the principal creditors are Eailway Companies, who, 
even if any fresh credit was obtainable, have an 
obvious reason in withholding their consent. The 
trustees are thus at the very outset precluded from 
taking advantage of the powers of the Act. 

With regard to tramways on statute labour roads, 
by section 12 power is given to the trustees to 
authorize any person or company to lay down tram- 
ways, but these roads are merely the cross roads of 
the country, and accordingly hold out even less 
inducement than turnpike roads to tramway under- 
takings. 

Tramways in Ireland, 

In Ireland the case is different. At the time the 
Act of 1870 was passed there had been tramway 
legislation peculiar to that country, and as no 
petition was presented to Parliament while the 
Act was under discussion, Ireland is expressly 
exempted from its operation by section 2. The 
Acts relating to tramways in Ireland are three : — 
"The Tramways (Ireland) Act, I860," and its 
Amendment Acts of 1861 and 1870. The first two 
Acts were also passed at a time when the question 
of tramways was regarded with reference to country 
districts, and not to large towns. Their provisions 
however, are sufficiently comprehensive to enable 
tramways to be laid in towns, and it is difficult to 
understand why so little has been done under them, 
but it is probably due to the apathy to these 
undertakings which existed when the Acts were 
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passed; the proviso also at the end of section 1 of the 
Act of 1860 prohibiting any applications for a tram- 
way between places where statutory powers have 
been obtained by a railway company has no doubt 
interfered with the operation of the Act. The 
course of procedure is simple. The promoters pre- 
sent a memorial to the Lord-lieutenant in Council 
setting forth the particulars of their scheme, and stat- 
ing that the requirements of the Acts as to notice, 
etc., have been complied with, and to the memorial is 
appended a draft of the proposed Order. A public 
inquiry is then made by the Board of Works as to 
the merits of the undertaking in an engineering 
point of view, and the Grand Jury of the county, 
after considering the report of the Board of Works 
and other matters, provisionally approve or dis- 
approve of the imdertaking. Provision is made for 
traversing their decision, on the grounds either that 
that the preliminaries required by law have not 
been complied with, or that the construction of the 
undertaking according to the plan approved of by 
them would not be beneficial to the public. An 
appeal is reserved to the Lord-Lieutenant, who has 
a discretion as to making an Order or not. The 
Order is not required to be confirmed by Parlia- 
ment in cases where the undertaking is approved 
by the Grand Jury and no petition of Appeal 
against such approval has been presented to the 
Lord-Lieutenant; but in any case in which an 
appeal is presented before the Order in Council is 
made, the Order has no effect until confirmed by 
Parliament, even although no person shall appear 
on such appeal 
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The authorized gauge is five feet three inches, 
being the ordinary railway gauge in Ireland. 

The Act of 1871, commonly known as Lord Cairns' 
Act, provides, under certain regulations, for the intro- 
duction of steam as a motive power, subject to a re- 
striction of the speed to six miles an hour on country 
roads, and three miles an hour in towns or villages. 
Although the provision evidently points to the 
application of steam not so much to passenger 
traffic as to goods and minerals, yet the principle of 
working tramways by steam having once been in- 
troduced, its advocates will not be slow to take 
advantage of the precedent thus afforded. 

Little use has hitherto been made of the powers 
granted by the Irish Acts, and those promoting 
tramway schemes in Ireland appear to prefer bring- 
ing in a private bill incorporating the principles of 
the English Act. There is, however, no reason, except 
as above, why tramways in Ireland should not be pro- 
moted imder the Irish Acts, as they afford a simple 
and inexpensive machinery. Two appUcations can 
be made to the Grand Jury under them — one at the 
Spring and the other at the Summer Assizes ; and 
the cost, when the scheme is approved by the Grand 
Jury, and no appeal presented to the Lord-Lieuten- 
ant, is of course much less than a private Act. It 
is to be regretted that the Act of 1870 was not ex- 
tended to Ireland, as the three countries would then 
have been subject to one uniform system.^ 

^ Orders have been obtained in three cases under the Irish 
Acts, Limerick and Foynes, Belfast, and Cork. An Order was 
also obtained for Dublin shortly after the first Act was passed, 
but remained abortive in consequence of the provisions as to 
deposit not being complied with. 
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Steam on Tram/Um/$, 

As was foreseen wheu tramways were introduced 
into England, in partial adoption of the American 
system, the question has arisen whether steam 
should not be. used as a motive power, and so 
carry out the American idea in its entirety. 
Working omnibuses by steam is not new, and so 
long ago as the years 1832-1833 an attempt was 
made to introduce steam power, not only on turn- 
pike roads, but also in the streets of towns, and the 
attempt was so far successful that steam omnibuses 
ran, amongst other places, regularly between Moor* 
gate Street and Paddington, at an average speed of 
nine and a quarter miles an hour, and also between 
Glasgow and Paisley, the journey of seven and a half 
miles being usually made in forty-five minutes.^ 
The movemeut, however, soon excited the alarm of 
turnpike trustees, and in consequence of the prohibi- 
tory tolls inserted by them into the turnpike bills of 
1831, a Select Committee was appointed to " inquire 
" into and report upon the proportion of tolls which 
" ought to be imposed upon coaches and oth^r vehicles 
" propelled by steam or gas on common roads, and also 
" to report upon the probable utility which the public 

1 In the Time8 of the 12th May 1931 we find—" Soipaeoif the 
" advantages to the public from the uae of steam on tramways 
'* begin to show themselves. Previous to the starting of thtf 
'' steam ooach between Gloueester and Chelteoham, the &res 
were four shillings each person ; now the public are taken by 
aU the coaches at one shilling per head. On Monday morning 
the steam; coaph took thirty-three passeugezjs fflpm Cheltenham 
** to Gloucester in fifty minutes." 

d 
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" may derive therefirom." ^ The evidence given 
before the Committee by the opponents of the prin- 
ciple of steam was chiefly directed to the mechanical 
and financial diflSculties of the scheme. They do 
not seem to have been prepared with any evidence 
showing that the use of steam had been attended by 
any danger or inconvenience to the public. It seems 
then to have been thought that steam power was 
better adapted as a substitute for horse power when 
speed is required than for drawing heavy bodies, for 
in their report the Committee state " that they do not 
" anticipate that for a considerable period steam will 
" be used as a propelling power on common roads 
" for heavy waggons. It appears to have been the 
" general opinion of the witnesses that in proportion 
" as the velocity of travelling by steam on common 

^ The foUowing were the resolutions of the Select Com- 
mittee : — 

(1.) That carriages can be propeUed by steam on common 
roads at an average' rate of ten miles per hour. 

(2.) That at this rate they have conveyed upwards of fourteen 
passengers. 

(3.) That their weight, including engine, fuel, water, and at- 
tendants, may be under three tons. 

(4.) That they can ascend and descend hills of considerable 
inclination with facility and safety. 

(5.) That they are perfectly safe for passengers. 

(6.) That they are not (or need not be if properly constructed) 
nuisances to the public. 

(7.) That they will become a 8x>eedier and cheaper mode of 
conveyance than carriages drawn by horses. 

(8.) That as they admit of greater breadth of tire than other 
carriages, and as the roads are not acted on so injuriously as by 
the feet of horses in common draught, such carriages wiU cause 
less wear of roads than coaches drawn by Uorses. 

(9.) That rates of toll have been imposed on steam carriages 
which would prohibit their being used on several lines of road, 
were such charges permitted to remain unaltered. 
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" roads is diminished, the advantages of steam over 
" horse power are lost. The eflBciency of horses in 
" draught is rapidly diminished as their speed is 
" increased, while on the contrary the weight which 
" would be carried or propelled at any great velocity 
" by steam could not be more cheaply conveyed were 
" the speed decreased to that of the slowest waggon." 
The foregoing recommendations were embodied in a 
public bill in 1832 and again in 1836, which passed 
the House of Commons in both cases, but was rejected 
in the House of Lords. The prohibitory character 
of the tolls placed on steam coaches by the various 
turnpikes proved fatal to them in the absence of 
any legislative protection, and they gradually dis- 
appeared; and for more than twenty years the 
idea of applying steam to common road carriages 
seems to have remained in abeyance. The prin- 
ciple was partially revived in 1859, in the suggestion 
of traction engines for heavy weights. The subject 
in this modified form was again referred to a Select 
Committee, and on their report, the Acts which at 
present regulate the use of locomotives in towns and 
on turnpike roads passed into law.^ 

In the Session of 1871 a Bill was introduced into 
the House of Lords to amend the Acts of 1861 and 

^ These Acts of FarliameDt are : — (1.) 24 and 25 Vict. cap. 
70, 1861 ; (2.) 28 and 29 Vict. cap. 83, 1865. These Acts, 
"which are to be construed together, limit locomotives to 9 
feet in width and 14 tons in weight, regulate the weight on 
each pair of wheels, give power to the Home Secretary to pro- 
hibit their use in certain places, give power to stop the passage 
over bridges, prohibit the speed exceeding four miles an hour 
in country places, and two in large towns, give powers to local 
authorities to regulate hours, etc. 
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1&66, but though referred to a Select Oommittee it 
was not further proceeded with. 

In the Session of 1872 a Bill was introduced into 
the House of Commons to consolidate and amend 
the laws relating to the use of locomotives on turn- 
pike and other roads, to repeal the Acts of 1861 and 
1865, to allow locomotives on roads without any 
licence whatever, if the working thereof " does not 
" cause or produce any noise by means of any steam 
'' or other artificial blast, nor discharge steam 
" directly or indirectly from the cylinder into the 
" open air;" but providing that all locomotives not 
complying with these requirements should be 
licensed under certain provisions qf the BiH No 
result, however, ensued. 

In last Session another Select Committee was ap- 
pointed ^ to inquire into the effect of the use of 
" locomotive engines on turnpike and other pubUo 
" roads, and as to the limitations and restjictions 
'' which ought to be imposed by law on their use 
" upon such roads, for securing the public, safety and 
" protecting the public interests." The report of 
this committee, although the use of steam on tram- 
ways was not specifically before them, certainly can- 
not be said to discountenance its introduction, for the 
49th clause of their report is to the following effect : 
— ** The committee do not think it advisable to make 
" any recommendation as to the employment of 
" steam on tramways, but they have received evi- 
" dence that the power of control and stoppage ia 
" at least equal to that possessed over ordinary 
" tramway cars, while there need not be any noiao 
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" greater than that produced by the movement of 
« the car." 

The report of this committee, grounded on a large 
mass of evidence, is very comprehensive. One of the 
greatest drawbacks attributed to the use of steam, 
namely, " danger to horses," was fully discussed, and 
does not seem to have been regarded by the com- 
mittee with any serious apprehension as to its results. 
K tramways are ever to be worked by steam it will 
probably be only after some General Act has been 
passed regulating its use ; it would, however, appear 
from the above report that a Bill with this object in 
view would be favourably received in the House of 
Commons, whatever its fate elsewhere might ba 

The clauses relating to " danger to horses " are 
9 to 13 of the report : — 

9. Upon this point a considerable difference of opinion exists 
among the yarious witnesses who haye giyen eyidence before 
your committee. Several users of engines stated their belief 
that with the majority of horses a yery short time suffices to 
accustom them completely to the sight and sound of a road 
locomotive. 

Locomotive engines (including steam rollers) are working by 
day, and in some cases both by day and by night, in the streets 
of London, Liverpool, Glasgow, Leeds, Aberdeen, Rochester, 
and other large towns, and few complaints have arisen in con- 
sequence of their use. 

10. As small engines are now employed in aU directions for 
contractors' work, steam fire-engines, etc, passmg daily through 
streets and amongst horses, and as at most railway stations 
locomotives are habitually run within a few feet of horses and 
carriages, and as few or no accidents are known to result from 
these practices, it seems reasonable to conclude that horses in 
towns wiU not take much notice of the passage of road loco- 
motives. 
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11. A diatinction was drawn by several of the/ witnesses 
between the amount of difficulty likely to be experienced with 
horses in town and with those in the country. It appears to 
your committee that there is little doubt that in some rural 
districts the introduction of locomotives upon the roads 
would be attended with greater inconvenience than would be 
the case in towns ; but the evidence is almost unanimous to the 
effect that this inconvenience soon disappears, although there 
are, and probably always will be, some few horses which will 
take fright at an engine, as they will at many other objects. 

12. Even some of the witnesses, who are opposed to the use 
of road locomotives, admitted that horses soon get used to the 
sight and sound of engines, and the increasing use of machinery 
for farm purposes (to say nothing of ploughing engines used on 
farms and not habitaally travelling on roads) must accustom 
them to the appearance and noise of machinery. 

13. Apart from the general question of alarm to horses, some 
danger is also apprehended from engines meeting with horses 
and carriages in very narrow roads. 

Viewed from the public point of view there are 
two questions, Whether the presence of steam on 
the roads and streets will add to their danger and 
confusion, and if so, Whether such increased danger 
and confusion will be counterbalanced by the ad- 
ditional accommodation afforded by the motive 
power being self-contained in the car, and thus 
gaining for the use of the public the space occupied 
by the horses, and doing away with the great con- 
fusion which arises when the horses on arriving at 
the termini have to change ends ? As regards the 
companies themselves it may be doubted whether 
steam would effect any great saving in the working 
expenses. ' The value of steam, in an economical 
point of view, as a motive power, mainly consists in 
its power of drawing a number of cars at the same 
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expense with which it would draw one. This prin- 
ciple plainly cannot be put in practice in the case 
of street tramways; it being essential for the 
general traflBc that each vehicle should have its 
motive power either attached to or contained in it. 
This seems to be a fair statement of the case, and 
from the numerous experiments which have lately 
been made of the use of steam on tramways, it seems 
probable that the question will soon be submitted 
to Parliament for determination.^ 

Pavements for Tramways. 

It is at present uncertain what is the best mate- 
rial to lay tramways in. Asphalte has been tried 
in several cases, but it has been found impossible to 
prevent a rut forming between the rail and the pave- 
ment in consequence of the great difficulty in keep- 
ing it perfectly level with the rail. To be kept 
level it requires constant care, as when once the 
skin of the material is cracked the mischief soon 
spreads. Another disadvantage attaching to as- 
phalte is that it affords no hold for horses' feet, and 
these defects, coupled with the difficulty of repair- 
ing it in wet weather, have prevented its extensive 
use in connexion with tramways. Wood has also 
been tried, but the experience of this pavement has 
not been sufficient to afford a sufficient test of its 
relative merits. The blocks of prepared wood are 
at present laid on transverse planks, thus necessi- 
tating, in the event of the repair of gas and water 

^ Two tramway bills for the present session of Parliament con- 
tain clauses anthorizing mechanical means as a motive power. 
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pipes, a considerable interference with the surface of 
the road ; and experience can only show whether 
this interference will prove such a source of incon- 
venience to the traffic as to counterbalance the 
indisputable advantages of noiselessness and com- 
parative smoothness which this paving affords. 

Granite, which is the cheapest of the three mate- 
rials, has so far proved itself the safest to use. With 
proper care it can be kept level with the surface of 
the rail, and it has the great advantage of being 
easily repaired in wet weather.^ 

^ Mr. Haywood has recently attempted to test the compara- 
tive merits of these three sabstances as road pavements, without 
regard, however, to their snitability to tramway purposes. The 
pavements selected for observation were (1) the asphalte pave- 
ment of Cheapside and the Poultry ; (2) the granite pavements 
of King William Street and part of Cannon Street; (3) the 
improved wood pavement in King William Street and Grace- 
church Street, and the ligno-mineral pavement (Trenaunay's 
patent) in Gracechurch Street. It was f oimd that of ** falls on 
" knees " the wood had the greatest proportion, more than five- 
sixths of the accidents being of this class, and that asphalte 
has the fewest falls on knees. Of "falls on haunches'* the 
asphalte had the largest proportion, and these accidents upon 
it were very largely in excess of those on either of the other 
pavements, while the wood had the smallest proportion of this 
class of accidents. Of *' complete falls " there were fewest on 
the wood and most on the granite ; but the difference between 
the asphalte and granite was in this respect small, and on both 
asphalte and granite there was sometlung like four times the 
proportion of complete falls that there were on the wood. It 
appeared generally that horses travelling on the wood pavement 
were on the whole subjected' to falls of a character less incon- 
venient to the general traffic in the street, and also less likely 
to be injurious to the horses than those travelling on the other 
two pavements, and that in this respect the ligno-mineral was 
superior to the improved wood pavement. It was noticed also 
that, whatever was the nature of the accident, the horses 
recovered their feet more easily on wood than they did either 
on asphalte or granite. His 
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The rapid extension of tramways in England, and 
the enormous number of persons who avail them- 

His report contains the following passage : — 
" On the average of the whole fifty days* observations the 
^ granite was found to be the most slippery, the asphalte the 
" next 80, and the wood the least. Separating the accidents 
" under three conditions of surface as regards moisture, it ap- 
** pears that asphalte was most slippery when merely damp and 
*' safest when dry ; that granite was most slippery when dry 
*' and safest when wet ; that wood was most slippery when 
*' damp and safest when dry ; that when the surface of the 
*' pavements was generally dry, granite was the most slippery, 
" and the wood the least slippery ; that when the surface of the 
*' pavements was damp in different degrees, asphalte was the 
'* most slippery, and wood the least slippery ; that when the 
'* surface of the pavements was wet, asphalte was the most 
*' slippery, and granite the least slippery ; that, on the whole, 
" wood was less slippery than either asphalte or granite ; that 
'* if the observations on the ligno-mineral paving be eliminated, 
" and the improved wood pavement alone taken for comparison, 
" wood was, on the whole, less slippery than either asphalte or 
" granite in a marked degree, it only being inferior to granite 
'* when the pavements were wet, and the difference then be- 
'' tween the wood and the granite being inconsiderable. That 
" of those accidents which are most obstructive to the traffic, 
" aa well as most injurious to the horses, asphalte had the 
greatest proportion, granite the next, and wood the least, 
and that the greatest proportion of accidents on all the pave- 
ments was to horses and vehicles drawn by three or more 
'* horses ; and that had the granite been under as favourable 
" conditions as the asphalte and the wood, the results would 
<« have been more in favour of the granite, although to what 
" extent cannot be stated." 

The cost of asphalte and wood is the same, 16s. per square 
yard. Asphalte is laid two inches thick, on a bed of concrete 
nine inches deep. Wood is laid in blocks of seven inches thick, 
on planks of two inches thick. Granite is laid in blocks four or 
three inches wide, by six or seven inches deep. 

Ab regards the working expenses of a tramway company: the 
cost of horses, their keep, stablesi and all other incidental 
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selves of their advantages, is a sufficient testimony 
to their value both to those who are their owners 
and to the public who make use of them. 

When the introduction of tramways was first 
mooted in England, it was thought that they would 
simplify and relieve the traffic in the streets, and it 
was confidently predicted that in a few years their 
introduction would occasion a sensible diminution 
in the number of omnibuses, cabs, etc. 

The same argument was brought forward when 
the Metropolitan Eailways were first discussed, and 
there is no doubt that to a certain extent it is true ; 
but experience has proved that an additional and im- 
proved method of locomotion implies something more 
than the withdrawal or removal from one channel 
into another of a certain amount of traffic ; it rather, 
by the fresh facility afforded, increases the number 
of general passengers, and gives rise to another class 
of people who previously made little or no use of 
similar means of locomotion, as omnibuses or cabs, in 
consequence of the inferior accommodation of the one 
and expense of the other. As regards omnibuses in 
particular, the returns* show that they feed the tram- 
expenses is covered by &|d. to 6|d. per mile run ; the expense 
of drivers and conductors for the same distance is about l^d. 
per mile ; the cost of repairs and maintenance of the roadway, 
as required by the 28th section of the Act, including the cars, 
is covered by 2d. per mile run, but of course this last item wiU 
be increased where the promoters are bound by special agree- 
ment with the road authority to repair a larger surface of the 
road than that mentioned in the Act. Koughly speaking, a 
shUling per mile run covers aU working expenses. 

^ The report of the directors of the London General Omnibus 
Company (Limited) states that the gross liabilities of the com- 
pany on the 3l8t of December last were £47,933, and at the 
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ways to a certain extent^ so that the interests of the 
two systems are not so hostile as at first supposed. 

The advantages of tramways are well known. 
Compared with omnibuses, they have been at- 
tended with considerable saving as regards the fares 
charged, and no one who has tried them can fail to 
recognise their superior accommodation. The cars 
themselves are well ventilated, and in consequence 
of the wheels being placed underneath the seats, 
plenty of room is gained, greatly conducive to the 
comfort of the passengers. No diflBculty is experi- 
enced in getting in and out of them, while their 
motion is smooth and noiseless. If proper atten- 
tion were paid to their condition, there is no reason 
why tramways should not be a great accommodation 

same period of 1872, jC33,200, showing an increase of £14,733. 
The cash balances on the 3l8t of December last were £52,462, and 
on the Slst of December 1872, £25,311, showing an increase of 
£27,151. The gross receipts for the half-year ending the Slst 
of December last amonnted to £321,134, and for the corre- 
sponding half of 1872 to £309,730, showing an increase of 
£11,404. In spite of the competition by tramways and metro- 
politan railway extensions, the ordinary traffic of the company's 
omnibuses showed an increase of £7331. The number of 
passengers carried by the omnibuses was 24,006,176, and for 
the corresponding half ending the 31st of December 1872, , 
22,515,871. The average number of omnibuses working on 
week-days was 562 in the past half-year, against 562 in the 
corresponding period ; on Sundays 459 omnibuses, against 462 
in the same half of 1872. The average traffic receipts per 
omnibus per week were £18, Is. S^d., against £17, Us. 94d. in 
the same half of 1872. The average fare per passenger was 
2*67d., against 2*7 7d. The average earnings per mile run was 
10*92d., against 10*55d. The total number of miles run by 
omnibuses was 5,873,964, against 5,912,265. The total ex- 
penses of the company during the half-year were £288,215, 
against £269,340 in the corresponding half of 1872, showing an 
increase of £18,875. 
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to all classes, but the system is one whichi if not 
carefully regulated, might become oppressive to the 
more wealthy classes without any corresponding 
advantages to the poor. When it is remembered 
that the streets and roads were made at periods 
when tramways were unknown, and dedicated to the 
use of the public, who have consequently acquired 
certain rights and privileges over them, it is most 
essential that a system which abrogates in any de- 
gree from such rights and privileges, and to which 
the roads and streets have been hitherto strangers, 
should be placed under well-defined obligations, 
with penalties adequate to their importance attach- 
ing in the event of their non-performance or neglect, 
and enforceable by some competent authority. As 
an instance of the disturbing eflfect of tramways may 
be mentioned the alteration they have occasioned in 
the ordinary rule of the road. The two sets of rails 
divide the roadway in three distinct parts, there 
being no room to pass between them. The middle 
part is occupied by the rails of the tramway com- 
pany, whose cars move in opposite directions, so that 
a person driving in either direction is more or less 
compelled to violate the rule of the road in passing 
or meeting another, as he cannot pass between the 
two sets of rails. The General Act which was 
passed to facilitate the construction of tramways, 
and to regulate their working, contains provisions 
imposing certain duties on the tramway and public 
authorities, which, if properly carried out, would 
prevent the system becoming a nuisance, for besides 
imposing penalties more or less severe on the tram- 
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way companies if they do not discharge their duties, 
they also liable the load authorities to interpose 
and remedy any mischief which may be due to the 
defaults of the tramway companies 

It cannot be said that the Act, during the four 
years it has been in operation, has been very sue- 
cessfuL In many instances the companies have 
failed to comply with its provisions in neglecting 
to maintain their rails level with the surfsice of the 
roadway, and on the other hand, the road authorities, 
either from dislike of incurring any responsibility, or 
some other reason which may be the result of their 
original relations with the promoters, have deprived 
the Act in a great measure of its value by abstaining 
fcom the exercise of their powers of supervision. 
The result calls for the serious attention, not only of 
the public, but also of the tramway companies 
themselves, as it is clear that if the system is to 
spread farther in the large towns, the conditions of 
those already laid must be greatly improved. The 
difference between the conditions of the tramways 
in London when they were first laid, and their 
present state, is most clecp*ly shown by the opinions 
of the police authoritiea When the Joint Com- 
mittee of 1872 was sitting, strong evidence was 
given by the inspectors of pblice in favour of the 
tramway system, and advocating it as a means of 
enabling them to preserve order and regularity in 
the streets by marshalling the traffic; but theii 
reports now tell a very different story, which any 
one wl^o has driven over some of the London tram^ 
wayQ can corroborate, how t^at a driver, whether it 
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be of a carriage or small trap, is painfullj made 
aware of the moment of contact with the rails by 
the violent jerk to himself, and the wrench to his 
wheels, in his endeavour to free them from the rails. 
Now that the system has been tried and fairly 
developed, no harm can be done by the relations 
between the public, as represented by the local and 
road authorities, and the tramway companies being 
clearly defined. A more summary mode might be 
provided of compelling the tramway companies to 
keep and maintain their rails in an efi&cient con- 
dition ; and as regards the remedial powers of the 
local authorities, less discretion should be left to 
them, whether to exercise such powers or not, but, 
on the contrary, active steps on their part should be 
made imperative. 

As regards the Metropolis nothing with ad- 
vantage can be effected until the problem for the 
government of London as a whole has been solved, 
and a comprehensive scheme successfully matured. 
A suggestion has been made that such a scheme 
should take the form of a development of the pre- 
sent government of the City, by placing under the 
control of a powerftd and influential board the vast 
areas which, as they were created and peopled, the 
authorities of the City shrank from the responsi- 
bility of governing, and so compelled them to assume 
an isolated position, and create for themselves a 
municipal government of their own. As far as the 
tramway question is concerned, a central body so 
formed, inheriting the traditions of the City, and 
clothed with adequate powers, would probably be 
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able to devise a system of tramways which would 
embrace the whole of London, and command the 
approval of alL The discontent of the ratepayers, 
justified by the incompetence of the vestries, their 
puny quarrels and petty jealousies, has of late been 
so strong and urgent that the question of the govern- 
ment of London, though involving as it does so 
many delicate questions, and provoking as it will 
such powerful opposition, cannot be much longer 
shelved, but must become one of the prominent 
measures of the day. 
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The General Act merely sanctions the principle of 
tramways, its title being *' An Act to facilitate the 
" construction and regulate the working of tramways/' 
It is therefore open to those having a sufficient in* 
terest to oppose in Parliament any particular scheme 
for tramways, to urge its rejection on the ground 
that the proposed line would be so detrimental 
either to the general traffic or to the interest affected 
as to outweigh the public expediency of the tram- 
way being made. It is proposed to notice a few of 
the more important points on questions of loms 
standi which have arisen with respect to* tramways. 

Railway Companies, — Tramway undertakings of 
course differ from railways in many respects. The 
principle of the roadway in each case is essentially 
different. Tramway companies place their rails and 
run their carriages on a road already made, and 
which when made remains the property of the pubUc. 
while in the case of a railway company a road has to 
be formed for their rails and carriages, and which 
when made is used for the purposes of the railway 
company, and remains their property for all intents 
and purposes. This difference explains in a great 
measSTthe distinction which has been draw^by 
the referees with respect to the competition between 
a tramway and a railway company, and that created 
by one railway against another. Tramways being 
placed on a road under or parallel to which a railway 
runs, and which omnibuses, cabs, etc., have also a 



LOCUS STANDI. Ivii 

right to use, cannot, as in the case of one railway 
against another, be said to introduce a distinct and 
separate competition, but merely add another ele- 
ment to and develop an already existing competition, 
of which, fix)m the nature of the case, the railway com- 
pany was never in a position to complain. . In point 
of fact, inasmuch as the tramway does not physi- 
cally interfere with the railway, it amounts, as far 
as the railway is concerned, to nothing more than 
placing a more commodious omnibus on a public 
road. The Court of Eeferees have not thought this 
competition between a tramway and a railway com- 
pany of such a character as to give the latter a locus 
standi against the former. This point was decided 
in Session 1870, in the three cases of (1.) The North 
London Tramways, 2 Cliif. and Steph. 82 ; (2.) The 
London Street Tramways, ibid. 86 ; (3.) TJie North 
Metropolitan Tramways, ibid. 89, where a Ioctis sta/ndi 
was refused to the London and North- Western, 
North London, and Metropolitan Bailways, peti- 
tioning to be heard on the ground of competition. 

It makes no difference with regard to the ques- 
tion of competition whether the proposed tramway 
is suburban, or whether it is intended for goods or 
minerals. The Glasgow, Coatbridge, and Airdrie 
Tramways, 2 Cliflf. and Steph. 282. 

The Court of Beferees overruled these decisions 
(it would appear by mistake) in the case of The 
North Metropolitan Tramways, 2 Cliflt and Steph. 
176, where they allowed an unlimited loaus to 
the Gxeat Eastern and Metropolitan Sailways against 
a tramway scheme. In later oases, however, decided 

e 
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during the same Session, this decision was referred 
to and distinctly overruled. See The London Street 
Tramways {Kensington, Westminster, and City Lines), 
2 Cliff, and Steph. 188 ; Paddington, St. John's 
Wood, andHolhom Street Tramways, ibid. 193. 

Sailwaj companies having a station or booking- 
ofi&ce, or owning property on the proposed tramway 
route, are frontagers within the meaning of S. 0. 135, 
and have therefore a locus standi against the bill, 
limited however, in the absence of other allegations, 
to the terms of the S. 0. See The London Street 
Tramways, 1870; North Metropolitan Tramways, 
1870; London Street Tramways (Kensington, Wed- 
minster, and City lines), 1871 ; Paddington, St. John's 
Wood, and Holbom Street Tramways, 1871, swpra. 

Where, under the provisions of a Tramway Bill, 
the proposed line will pass over or otherwise inter- 
fere with a railway bridge or its approaches, the 
railway company, as owners of the bridge, and 
though the use of the bridge may have been dedi- 
cated to the public, has a hcus standi against the 
bill, limited however to the clauses which autho- 
rize such interference. The North London Tram- 
ways, 1870, supra-, Vale of Clyde Tramways, 1871, 
2 Cliff, and Steph. 137. 

In the latter case an unsuccessful attempt was 
made to obtain for the railway company a locus standi 
under S. 0. 133, which provides that, "where a rail- 
" way bill contains provisions for taking or using 
" any part of the lands, railway, stations or accom- 
*' modations of another company, or for running 
" engines or carriages upon or across the same, or 
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" for granting other facilities, such company shall 
" be entitled to be heard upon their petition against 
" such provisions or against the preamble and 
" clauses of such bill/' by making it apply mtUatis 
mtUandis to the case of a tramway company. 

Petitioners however having such a limited loctis 
standi are entitled to oppose the preamble of the 
bill and to urge its rejection on the ground that the 
proposed interference with their bridges will be so 
hurtful to them as to outweigh the public expediency 
of making the tramway. The North Eastern Metro- 
politan Tramway 8y 1871, 2 Cliff, and Steph. 167. 

The Eailway Consolidation Acts contain no 
clauses protecting tramways, as in the case of gas 
and wat^r undertakings. Where then a railway, 
if made as proposed, would interfere with the con- 
struction or the working of a tramway, the owners 
of the tramway are entitled to a locus standi and to 
urge the rejection of the bill on the ground that the 
railway as proposed would inflict such an injury 
upon them as to outweigh the public expediency of 
its being made. The Dvhlin Central Station Rail- 
way, 1872, 2 Cliff, and Steph. 283. 

When the petitioners' real ground of opposition is 
under the S. 0. 135, it may be worth while to insert 
additional allegations in the petition, for instance 
structural damage, the practice being not to limit 
the petitioners to specified points, but to allow them 
a loeus standi against the bUl, with certain excep- 
tions, as for instance competition, etc. By adopting 
this method the position of the petitioners will be 
strengthened when the biU comes before the com- 
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mittee. Tramways Provisional Orders Confirmation 
{London Street Tramways EMensiort), 2 Cliff, and 
Steph. 198. 

Where the petitioners allege grounds suflScient to 
enable them to bring themselves under any S. O., 
or to give them a loots standi by that or any other 
means, care must be taken that the notice of ob- 
jections put in issue all material allegations, as 
the promoters will be bound by their notice, and 
cannot raise any question before the Court of Ee- 
ferees, of which no notice has been given to the 
petitioners. 

The petitioners, in the event of dispute, and where 
the notice of objection puts in issue any of the alle- 
gations of their petition, must be prepared with 
evidence in its support, the general rule of the re- 
ferees being "to accept the statements in a petition, 
" and if a dispute arises on a matter of fact, to resort 
" to evidence ; but where a petition contains allega- 
" tions which are not in dispute, the Court wiU not 
" admit evidence merely to explain or justify them." 
See Glasgow Corporation Municipal Extension, 1872, 
2 CUff. and Steph. 224. 

Frontagers. — ^As a class, frontagers are perhaps as 
deeply interested as any in the tramway question. 
For the most part they are benefited by the tram- 
ways, as bringing them fresh business; but there 
are two classes which oppose them, though they re- 
gard them from different points of view. The West- 
End tradesman regards them as fatal to his carriage 
custom, upon the continuance of which the pros- 
perity of his business almost entirely depends, while 
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the suburban shopkeeper fears that since they bring 
with them cheaper fares and better accommodation, 
his more humble customers may find a better mar- 
ket. The claims of the class were fully represented 
before the Joint-Committee in 1872, who recom- 
mended in their report of that year, " that the fullest 
" consideration should be given by committees to 
" the interest of the public in the use of the streets, 
" as well as of the owners and occupiers of the ad- 
" joining houses." The following S. 0. (No. 135), 
was accordingly passed to give effect to this recom- 
mendation — "That the owner or occupier of any 
" house, shop, or warehouse, in any street through 
" which it is proposed to construct any tramway, 
*' and who alleges in any petition against a private 
" bill or provisional order, that the construction or 
use of the tramway proposed to be authorized 
thereby will injuriously affect him in the use or 
enjoyment of his premises, or in the conduct of 
his trade or business, shall be entitled to be heard 
" on such allegations before any select committee 
" to which such private bill, or the bill relating to 
" such provisional order, is referred." 

A good instance of what constitutes a frontager 
within the meaning of the S. 0. occurred in Session 
1871. In a case in that year, the Great Eastern Eail- 
way Company were allowed a locus standi under the 
S. 0. in respect of their station at Shoreditch, which 
was situated at a distance of sixty yards from the 
road, its courtyard and approaches occupying the 
intervening space. The access to a shop, house, or 
warehouse must therefore be regarded as coming 
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within the meaning of the S. 0. Korth Metropolitan 
Tramways, 1871, 2 Cliflf. and StepL 175. 

In an early case under the General Act, it was 
contended that the S. 0. was not intended to afford 
protection to parties in the character of owners, but 
only to occupiers who might be injured in their 
trade or business, and that persons merely owning 
property must be treated as in the case of a railway, 
namely, that if the tramway company took their 
land they had a locus, but if the lines only passed 
in front, they had none. The London Street Tram- 
ways, 1870, 2 CKff. and Steph. 85. 

The Court of Eeferees however allowed a locus 
standi to the Metropolitan. Eailway Company, under 
the S. 0., as owners of a public-house situated along 
the proposed route of the tramway, and it is evident 
that an owner may under the S. 0. be injuriously 
affected in the use or enjoyment of his premises, as 
for instance in respect of the rent he may be able 
to obtain. Ibid. 

Last session the Edinburgh Tramways Company 
obtained an Act granting them an extension of time 
in which to complete some part of the tramways. 
When the Bill was before the House of Lords a 
locTis standi was, after considerable argument, and 
only by a majority of the Conmiittee, conceded to 
frontagers in the completed portion of the line in 
respect of the portions which still remained to be 
completed, and for which the extension of time was 
asked. 

With respect to the allegations necessary to insert 
in a petition under the S. 0., there are two points 
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which must be carefully borne in minA The S. 0. 
refers to the party entitled to oppose (1) as being 
an owner or occupier on the proposed line, and (2) 
as being injuriously affected in the use or occupa- 
tion of his premises. In a case heard soon after 
the S. 0. was passed, the North London Eailway 
Company presented a petition against the North 
Metropolitan Tramways Company, containing only 
general allegations. The Court allowed the peti- 
tioners to insert both the specific allegations neces- 
sary to give them a locus under the S. 0. From 
the report, however, of the case it would seem that 
this course was pursued with the consent of the 
promoters of the Bill See North Metropolitan 
Tramways, 1870, 2 Cliff, and Steph. 89. In a case 
heard during Session 1871, where the Metropolitan 
Eailway Company merely alleged in their petition 
that "the proposed lines of rail of the London 
" Street Tramways would be laid down on the sur- 
"face of the streets" under which the petitioners* 
railway was constructed, the Court decided that 
this allegation was not sufficient to give the peti- 
tioners a lo(yus standi either under the S. 0. or 
in consequence of any injury they might sustain 
from the construction or working of the tramway. 
London Street Tramways, 1871, 2 Cliff, and Steph. 
181. 

In framing a petition under the S. 0., however, it 
is not-necessary to use its precise terms, so long as the 
effect is sufficiently stated. Paddington, 8t John's 
Wood, and Holbom Street Tramways, 1871, supra. 

An owner or occupier of a house along the pro- 
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posed line, but having its entrance in a street other 
than that in which the proposed tramway is intended 
to be laid, is an owner or occupier within the mean- 
ing of the S. 0. Idem, 

And it is not necessary that a railway company 
having a station or bboking-oflSce fronting along 
the proposed route should, in order to obtain a hcus 
standi, bring themselves within the exact terms of 
the S. 0., as it is competent for the referees, in the 
exercise of their discretion, to give the company a 
locus standi on the more general ground that they 
would be interfered with in their business by the con- 
struction or working of the tramway. North Metro- 
politan Tramways, 1871, 2 CliflF. and Stepk 176. 

(hrmUbus Proprietors. — ^Tramway companies whose 
rails are laid on any street have an exclusive 
use of that part of the street on which the rails 
are laid, such use being, however, limited to a car- 
riage with flanged wheels. Tramways may there- 
fore be said to affect the omnibus interest in two 
ways — (1.) By interfering with, and to a certain 
extent controlling, the movements of the omnibuses, 
since, ^ by travelling in fixed lines, the tramways 
compel the rest of the traffic to give way, whether, 
in so doing, the rule of the road is violated or not ; 
and (2.) By competition. For as regards omnibuses, 
tramways do not merely introduce a new element of 
traffic, but by reserving to themselves the use of a 
portion of the road in a particular way, they to that 
extent introduce a new and distinct competition, 
and obtain for themselves a definite advantage over 
the omnibuses. 
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Both these points were discussed before the Court 
of Keferees in a case decided prior to the passing of 
the General Act, and on both grounds a locus standi 
was allowed to the omnibus proprietors, who had 
petitioned against a tramway bill — Liverpool Tram- 
way Sy 1868, 1 CliflF. and Steph. 120; and this deci- 
sion was approved in cases decided subsequent to 
the General Act. London Street Tramways, 1870, 
2 Cliff, and Steph. 87 ; Edinburgh Street Tramways, 
1871, 2 CUff. and Steph. 130. ^ 

In the fonner of these cases the locus standi of 
the London General Omnibus Company was resisted 
mainly on the ground that they were sufiBciently 
represented by the local and road authority. It was, 
however, successfully contended on behaK of the 
omnibus interest, that though as a general rule a 
representative body is heard on behalf of the pub- 
lic, to the exclusion of individuals, yet a class of 
individuals having a sufficient interest distinct from 
that of the representative body are entitled to be 
heard as well, and that in this case the corporation 
did not adequately represent their interests, having 
a pecuniary interest in the introduction of the 
tramways, since the promoters, by being compelled 
under the General Act to repair a portion of the 
roadway, would relieve the funds of the corporation ; 
and the argument was strengthened by analogy to 
the case of a joint-stock company or corporation, 
where, though the rule is that members cannot be 
heard against their common seal, yet if interest of 
the members is special, distinct, or adverse, they 
have a right to be heard. 
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The simplest ground, however, to base the claiinfl 
of omnibiiB proprietors seems to be that they form 
a large partnership or body of traders, deriving their 
profit from the uses of the street, and of which pro- 
fit the introduction of a tramway might wholly or 
in part deprive them. 

Corporations, — ^Two cases, the converse of each 
other, have arisen respecting the relative positions 
of a corporation as owners of tramways, and a com- 
pany whose lines are laid or proposed to be laid 
partly within and partly without the jurisdiction of 
the corporation. It has been decided that where 
a corporation has constructed or acquired tramways, 
and a bill is extraneously promoted, the object of 
which is to lay a tramway partly within and partly 
without the borough, the corporation has only a 
locm standi with respect to so much of the proposed 
tramway as would be situated within the municipal 
boundary. Vale of Clyde Tramways, 2 Cliff, and 
Steph. 137. 

The same point came before the Court of Eeferees 
in the case of the Glasgow, Bothwell, Hamilton, and 
Wishaw Tramways, 2 Cliflf. and StepL 281 ; but 
though in this case the two schemes were to a cer- 
tain extent competitive within the municipal boun- 
dary, the decision in the Vale of Clyde case was 
adhered to. 

In another case, a corporation having obtained a 
provisional order, a petition was presented by two 
tramway companies who had already tramways out- 
side the municipal area under Parliamentary powers, 
praying to be heard before the committee for the 
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purpose of compelling the corporation to construct 
their lines within a specified time. The court how- 
ever disallowed a locus standi to the petitioners. 
Tramways Provisional Orders (No. 3), Birmingham 
{Corporation) Tramways, 2 Cliff, and Steph. 290. 

Trustees of a parish had a statutory control over 
a hay and straw market which was held in a street, 
across which it was proposed to lay certain tram- 
ways. By a local Act the same trustees were em- 
powered, in the event of improvements in street A, 
to direct that the hay and straw carts should stand 
in adjoining streets, along one of which it was pro- 
posed to lay the tramways. It was held that on 
the above facts the trustees were entitled to a locus 
standi. North Metropolitan Tramways Bill, 2 Cliff, 
and Steph. 168. 

In the same case a locvs standi was allowed to 
the Limehouse Board of Works, who, as the district 
board, would in the course of a short time consti- 
tute the road authority. 

A locvs standi was also allowed in the same case 
to the Metropolitan Board of Works, though a great 
part of the road along which the tramway was to 
be laid was vested in turnpike trustees. A locus 
standi was also in an earlier case allowed to the 
hay and straw salesmen who made their living by 
the market, and also to the lord of the manor in 
whom the soil of the street was vested, the court 
considering that the Metropolitan Board of Works, 
whose locvs standi in this case was not objected 
to, did not suf&ciently represent the parties inte- 
rested, and whose rights might be affected by the 
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proposed trainways. North Metropolitan Tramways 
Bill, 2 CliflF. and Steph. 89. 

Tramways in Ireland. — The Acts which relate 
to tramways in Ireland contain no provision com- 
pelling the promoters of tramway schemes in that 
country to proceed under them. The course adopted 
in consequence of the defective machinery, already 
alluded to, of the Irish Acts, is to introduce a pri- 
vate bill incorporating the provisions which under 
the General Act are applicable to tramways in 
England and Scotland. As regards questions of 
locus standi, when this course is pursued, the prin- 
ciples which govern similar questions in English 
and Scotch cases apply. See Dublin Tramways BUI, 
1871, 2 Cliff, and Steph. 142, where a hcus standi 
was allowed (1.) to merchants and traders petition- 
ing against the Bill whose houses, etc., abutted along 
the proposed route ; (2.) to the Dublin, Wicklow, 
and Wexford Kailway Company, who were the 
owners of property along the proposed route on 
similar grounds ; while a hcus was refused to that 
and another raUway company on the ground of 
competition. 
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33 AND 34 VICT. CAP. 78. 



-4.71- Ad to facilitate the Construction and to regvlate 
the Working of Tramways. [9th August 1870.] 

T)E it enacted by the Queen's most Excellent 
^ Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 

Preliminary, 

1. This Act may be cited, for all purposes as " The short title. 
" Tramways Act, 1870." 

2. This Act shall not extend to Ireland. Limitation of 

Act 

The Acts whicli are applicable to the subject of Tramways 

in Ireland are printed post, and are, 

(1.) "The Tramways (Ireland) Act, 1860." 

(2.) "The Tramways (Ireland) Amendment Act, 1861." 

(3.) "An Act to amend the Tramways (Ireland) Acts, 1860 

and 1861," 34 and 35 Vict. cap. 114. 

3. For the purposes of this Act, the terms here- interpreta- 

^ ^ ' ^ ^ tion of terms 

inafter mentioned shall have the meanings herem- 
after assigned to them ; that is to say, 

A 
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The terms "local authority" and "local rate" 
shall mean respectively the bodies of persons 
and rate named in the table in Part One of the 
schedule (A.) to this Act annexed : 

The term "road" shall mean any carriageway 
being a public highway, and the carriageway 
of any bridge forming part of or leading to the 
same: 

The term "road authority" shall mean, in the 
districts specified in the table in Part Two of 
the schedule (A,) to this Act annexed, the 
bodies of persons named in the same table, 
and elsewhere any local authority, board, town 
council, body corporate, commissioners, trus- 
tees, vestry, or other body or persons in whom 
a road, as defined by this Act, is vested, or 
who have the power to maintain or repair 
such road : 

The term " district," in relation to a local authority 
or road authority, shall mean the area within 
the jurisdiction of such local authority or road 
authority : 

The term "prescribed" shall mean prescribed by 
any rules made in pursuance of this Act : 

The term "the Lands Clauses Acts" means, so 
far as the Provisional Order in which that 
term is used relates to England, The Lands 
Clauses Consolidation Act, 1845; and, so far 
as the same relates to Scotland, The Lands 
Clauses Consolidation (Scotland) Act, 1846 ; 
together w ith, in each case. The Lands Clauses 
Consolidation Acts Amendment Act, 1860 : 
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The term "two justices" shall, in addition to its 
ordinary signification, mean one stipendiary or 
police magistrate acting in any police court 
for the district 

The 13tli and 14th Vict. cap. 21, "for shortening the lan- 
" guage used in Acts of Parliament," provides, amongst other 
things, that in all Acts words impotrting the masculine gender 
shaU include the feminine, the singular the plural, and the 
plural the singular, unless the contrary is expressly provided. 

There is no definition given of the word " tramway " in this 
Act, or the Irish Acts ; in the Scotch Act, however, the word 
" tramways " is defined to mean and include any Tramroad or 
Tramway, whether temporary or permanent, formed of iron, 
stone, or other material, and laid down level with the surface 
on any turnpike or statute labour road. It would be better in 
all Provisional Orders and Special Acts to define the word, as, 
for instance, " The expression * the ti'amways ' or * the under- 
" ' takings ' shall mean the tramways, and works, and under- 
" taking by this Act {or) Provisional Order [as the case may be), 
" authorized, or any part thereof ; and * tramway * shall mean 
** any of the tramways or any part thereof;" and see the 
notes to Section 18. 

By "The ftailways Companies Securities Act, 1866," section 
2, the term " railway " includes a tramway authorized by Act 
of Parliament, incorporating the Companies Clauses Consoli- 
dation Act, 1845, but not any other tramway; and by **The 
Railway (Extension of Time) Act, 1868," section 2, the term 
railway " includes a tramway. 

By ''The Regulation of Railways Act, 1868," the term 

railway " is defined by section 2 to mean the whole or any 
portion of a railway or tramway, whether worked by steam or 
otherwise. 

By "The Improvement of Land Act (1864)," the expression 
"the improvement of land" amongst other things includes 
permanent tramways and railways for aU purposes connected 
with the improvement of the estate. 

A railway is a public highway to be iised in a particular 
mode; Bex v. Severn Bail Co. 2 B. and Aid. 648. In that 
case a railroad or tramroad made under the authority of an 
Act of Parliament, incorporating the proprietors and providing 
that the public should have the beneficial enjoyment of it, was 
held to be a public highway in respect of which the Company 
might be indicted. (Glen's Highway Laws, 2d ed., p. 11 7*} 
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The definition of tlie word " road" should be made to include 
its surface, pavement, and subsoil, and should also be made to 
embrace the whole of the road as shown in the book of refer- 
ence and delineated on the deposited p]ans, as it might 
be contended, in the absence of special definition, that the 
word as used in the book of reference had the limited meaning 
assigned to it by the general Act. 

To avoid confusion, care should be taken not to use both 
the words ** include " and " mean " in the same interpretation 
section, the former having an extending, and the latter an 
excluding, signification ; per Erie, J. in Reg. v. Kershaw^ 6 £. 
and B. 1007. See the observations of Blackburn, J. in Ex 
parte FergusoUj^ lu B. 2. Q. B. 291, and in Pound v. Plumstead 
Board of Works, 7 L. R 2. Q. B. 183, and 41 L. J. M. C. 6. 

Generally speaking, however, an interpretation clause does 
not restrain the meaning of the words interpreted. See the 
observation of Pattison, J. in Doe v. Benham, 7 Q. B. 979. 

For an illustration of the word " road " see Le Neve v. The 
Vestry of Mile End Old Town, 22 Jur. 660, and 8 E. and B. 
1032 ; and The London, Chatham, and Dover By, v. Corporation 
of London, 19 L. T. (N. S.) 260. 

When a Corporation are mentioned or referred to in the 
Special Act or Order, "corporation" should be defined to mean 
the mayor, aldermen, and citizens or burgesses in England or 
Ireland, and in Scotland, the provost, magistrates, and coimcil 
of the particular city, town, or burgh ; and when the corpora- 
tion are the promoters, the word ** promoter" may be defined, 
•* The Corporation acting in their corporate capacity, and act- 
" ing either under or by virtue and for the purposes of the Act, 
** passed in the fifth and sixth years of the reign of His late 
** Majesty King William iv., intituled, * An Act to provide for 
" 'the Regulation of Municipal Corporations in England and 
** * Wales,' and of all statutes altering or amending the same and 
" affecting the Corporation, or by Prescription {as the case may 
" be), and as the Urban Sanitary Authority for the district of 

" the city of shall, subject to the provision of this Order, 

" carry the same into effect in like manner, in every respect 
" as if the purposes of the said Order were purposes of the said 
" Act, and are in this Order referred to as the promoters." 

With respect to the magistrates of the Metropolitan Police 
Courts, it is enacted by 2 and 3 Vict. cap. 71, section 14, that 
it shall be lawful for any such magistrates to do alone any Act 
which, by any existing law, or by any law not containing an 
express enactment to the contrary thereafter to. be made, is or 
shall be directed to be done by more than one justice. See 
also 11 and 12 Vict. cap. 42, section 30, with regard to the 
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Lord Mayor or any alderman of London sitting alone at either 
the Mansion- House or Gaildhall of tbe said city ; and 11 and 
12 Vict. cap. 43, section 33, which enacts that any metropo- 
litan police magistrates sitting at a police court within the 
metropolitan police district, and every stipendiary magistrate 
appointed for any other city, town, liberty, borough, or place, 
and sitting at a police court, or other place appointed in that 
behalf, shall have full power to do alone whatever is authorized 
by that Act to be done by any one or more justice or justices 
of the peace. See also 21 and 22 Vict. cap. 73. 



Part L 



Provisional Orders authorizing the Construction 

of Tramways, 

4. Provisional Orders authorizing the construe- By whom 
tion of tramways in any district may be obtained Sd™ a^^ 

V thorizingthe 

*^j constracfion 

(1.) The local authority of such district ; or by— t^Zi^ 
(2.) Any person, persons, corporation or company, ^^^ 
with the consent of the local authority of 
such district ; or of the road authority of 
such district where such district is or forms 
part of a highway district formed under the 
provisions of " The Highway iicts : " 
And any such local authority, person, persons, cor- 
poration, or company shall be deemed to be pro- 
moters of a tramway, and are in this Act referred to 
as " the promoters." 

Application for a Provisional Order shall not be 
made by any local authority until such application 
shall be approved in the manner prescribed in Part 
Three of the schedule (A.) to this Act annexed. 
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Where in any district there is a road authority 
distinct from the local authority, the consent of 
such road authority shall also be necessary in any 
case where power is sought to break up any road 
subject to the jurisdiction of such road authority, 
before any Provisional Order can be obtained. 

The Board of Trade Rules relating to consents, issued in 
pursuance of the powers of section 64 of the Act, are Kos. 7 to 
10 inclusive, and will be found in the Appendix. 

This section makes the specified consents only necessary in 
the case of Provisional Orders ; the Report however of the Joint 
Committee of both Houses on Tramways in 1872 recommended 
that similar consents should also be required in the case of a 
special Act, and that an alteration be made in the Standing 
Orders of the House of Commons to that effect. The following 
Standing Order (No. 25, of 1873) has accordingly been made to 
meet this suggestion : — 

*^ In cases of Rills to authorize the laying down of a tramway 
** along any public highway the promoters shall obtain the 
*' consent of the local authority of the district or districts 
''through which it is proposed to construct such tramway; 
** and where in any district there is a road authority distinct 
" from the local authority, the consent of such road authority 
" shall also be necessary in any case where power is sought to 
** break up any road subject to the jurisdiction of such road 
" authority. For the jmrposes of this order the local and road 
'* authorities shall be the local and road authorities mentioned 
" in section 3 of *The Tramways Act (1870),' provided that, 
** where it is proposed to lay down any tramways in two or 
" more districts, and any local or road authority having juris- 
'* diction in any such districts does not consent thereto, the 
*' consents of the local and road authority or local and road 
" authorities having jurisdiction over two-thirds of the length 
** of such proposed tramway shall be deemed to be sufiScient." 

This section must therefore now be read as extending to RiUs 
as well as to Provisional Orders. 

In the case of RiUs where the necessary consents are with- 
held, the Standing Orders Committee may dispense with such 
consents on the promoters showing special circumstances ; an 
application, however, by the London Street Tramways Company 
during the Session of 1873, to the Committee to dispense with 
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the consent of the Metropolitan Board of Works, was re- 
fused. 

The terms on which the consents of local and road authorities 
are obtained are usually embodied partly in an agreement and 
partly by clauses in the Provisional Order or Act. The agree- 
ment may be conveniently appended by way of schedule to 
and confirmed by the Act, and its terms are thus made as binding 
on the parties as if its conditions were incorporated therein. 

This plan affords a satisfactory and convenient method of 
settling the terms of consent between the promoters and the 
local and road authorities, and previous to last session it was 
allowed by the Board of Trade to be adopted in the case of Pro- 
visional Orders ; the practice, however, was abused, and the 
scheduled agreements became the most important part of the 
Order, and the Board of Trade do not now permit any agree- 
ments to be appended by way of schedule. 

For the future, therefore, in ^he case of Provisional Orders, 
terms of consent must be embodied in clauses, and those which 
are not so dealt with must be included in an ordinary uncon- 
firmed agreement. Great care must be taken that the clauses of 
the Order contain all such terms as could not be expressed 
in an agreement on account of their being ultra vires, 

5. Where it is proposed to lay down a tramway J^?^ ®' 
in two or more districts, and any local or road ™ °®^ 

' •/ cases dis- 

authority having jurisdiction in any of such districts JJJ^^^t 
does not consent thereto, the Board of Trade may, JJ^^uJ>- 
nevertheless, make a Provisional Order authorizing ^^^ 
the construction of such tramway, if they are satis- 
fied, after inquiry, that two-thirds of the length of 
such tramway is proposed to be laid in a district 
or in districts the local and road authority or the 
local and road authorities of which district or dis- 
tricts do consent thereto; and in such case they 
shall make a special report stating the grounds upon 
which they have made such order. 

The Board of Trade has dispensed with the consents of the 
local and road authorities in the following cases : — 

SoiUhall and Uxbridge Tramways, — The Commissioners for 
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Turnpike Roads north of the Thames, who were the road 
authority, refused their consent, as their jurisdiction was ahout 
to expire ; and the whole of the local and road authorities upon 
whom it was believed the jurisdiction of the Commissioners 
would devolve having given their consent, the Board of Trade 
granted the Order. 

Tottenham and Edmonton Tramways. — Here the Board of 
Trade, for a like reason, dispensed with the consent of the 
Commissioners of Turnpike Roads north of the Thames. 

London Street IVamways {St. Pancras Line). — The vestry 
of Islington refused their consent, but inasmuch as the pro- 
posed line of upwards of a mile in length extended only for a 
distance of ten yards through the parish, their consent was 
dispensed with. 

Kew and Richmond Tramways, — In this case the line as pro- 
jected passed over Kew Bridge, and although the trustees of 
the bridge refused their consent, the Order was granted on 
condition that the line should not be constructed on the bridge 
or its approaches without the consent of the trustees. 

Dewsbury, Batley, and Bristol Tramways. — In this case a dis- 
tance of .3^ chains out of a total length of tbree miles two 
furlongs and six chains passed through the district of the Local 
Board of Soothill, who withheld their consent, which was dis- 
pensed with by the Board of Trade. 

Lowestoft^ Yarmouth^ and Southwold Tramways. — This un- 
dertaking originally included two distinct lines, the one from 
Yarmouth to Lowestoft in communication with a tramway 
authorized in 187], and the other from Southwold to Hales- 
worth. The jiromoters failed to obtain the requisite consents 
in the former case and accordingly had to drop this portion of 
their scheme. The Southwold and Halesworth branch was 
about ten miles long; two miles and a quarter of this dis- 
tance was through a parish which withheld its consent, and 
the trustees of the Ipswich roads, who had jurisdiction over 
an eighth of the distance, also refused their consent. The 
Board of Trade dispensed with these consents on the recom- 
mendation of Captain Tyler, who held an inquiry under this 
section. 

Middlesborough and Stockton Tramtoays. — This line as origi- 
nally projected included lines from Middlesborough through 
Stockton to Norton Green, but was subsequently curtailed in 
consequence of the consent of the Corporation of Stockton being 
withheld to a line of 3 miles 3 furlongs from Middlesborough to 
South Stockton, 80 yards of which passed through a district of 
which the trustees of the North Riding were the roa^ authority, 
and who withheld their consent. The Board of Trade held a 
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local inquiry under section 63, and ultimately made tlie line to 
terminate at a distance of 60 yards short of what was originally 
intended, thus leaving only 20 yards to be constructed within 
the jurisdiction of the opposing authority, whose consent was 
accordingly dispensed with. 

Newport {Mon,) Tramivay. — In this case the local authority 
consented for the whole, and the road authority for more than 
two-thirds, of a proposed line of 3 miles and 4 chains. The 
County Justices, who were the road authority for the bridge 
over the Usk, and the trustees of the Newport Turnpike Road, 
whose joint jurisdiction extended over rather less than a mile, 
did not consent. A local inquiry was held by Colonel Hut- 
chinson, R.E., who reported that the objections of the County 
Justices would be met by laying the centre line of the tram- 
way across the bridge and its approaches (until the latter at- 
tained a width of 24 feet between the kerbs) 6 inches to the 
north of the centre line of the bridge, so as to leave a space of 
9 feet 104 inches between the southern kerb and the tramrail, 
and of 8 feet IO4 inches between the northern kerb and the 
nearest rail of the tramway. With respect to the roads under 
the jurisdiction of the Road Trustees, he reported that there 
were in no case less than about 22 feet between the outside of 
the footpath ; that it was not in a town, there being fields 
along a large portion of the road, and villa residences along 
other parts ; and that there were no objections from any one 
having an interest in frontages, except from the Road Trustees 
with respect to their toll-bar. He recommended, however, 
that the tramway should be removed from the centre of the 
road, where there was a less space than 24 feet between the 
outside of the footpaths, so as to insure a distance of 9 feet 6 
inches between the outer edge of the footpath and the nearest 
rail of the tramway; the Road Authority to determine on 
which side of the centre of the road the tramway should be laid. 
He also recommended the removal of a proposed passing place 
to a wide part of the road. Under these circumstances. the 
Board dispensed with the consent of the opposing authorities, 
and made an Order for the construction of the line, subject to 
the above modifications. 



6. The promoters intending to make an application Notices and 
for a Provisional Order shall proceed as follows : — Sments 
(1.) In the months of October and November m^fcra'aa in 
next before their application, or in one of ■*^®*^^®- 
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' those months, they shall publish notice of 
their intention to make such application by 
advertisement ; and they shall, on or before 
the fifteenth day of the following month of 
December, serve notice of such intention, 
in accordance with the standing orders (if 
any) of both Houses of Parliament for the 
time being in force with respect to Bills for 
the construction of tramways : 
(2.) On or before the thirtieth day of the same 
month of November they shall deposit the 
documents described in Part Two of the 
same schedule, according to the regulations 
therein contained : 
(3.) On or before the twenty-third day of De- 
cember in the same year they shall deposit 
the documents described in Part Three of 
the same schedule, according to the regu- 
lations therein contained ; 
All maps, plans, and documents required by this 
Act to be deposited for the purposes of any Pro- 
visional Order may be deposited with the persons 
and in the manner directed by the Act of the 
session of Parliament held in the seventh year of 
the reign of His late Majesty King William the 
Fourth and the first year of Her present Majesty, 
intituled, " An Act to compel clerks of the peace 
" for counties and other persons to take the custody 
" of such documents as shall be directed to be de- 
" posited with them under the standing orders of 
" either House of Parliament ; " and all the provisions 
of that Act shall apply accordingly. 
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The Rales of the Board of Trade relatiDg to Notices and 
Deposits of Documents, Nos. 2 to 5 inclusive, and the Rule, No. 
6, relating to plans and sections, will be found in the Appendix. 

The 7th Will, iv., and 1st Vict., cap. 83, provides (section 1) 
that wherever either House of Parliament shall, by its Standing 
Orders in force for the time, require documents to be deposited 
with clerks of the peace, sheriff-clerks, parish -clerks, school- 
masters, town-clerks, postmasters, and other persons, they shall 
be bound to receive and retain the same, and (section 2) to allow 
inspection and copies thereof, at all reasonable hours on payment 
of a fee of one shilling for every such inspection, and the further 
sum of one shilling for every hour during which such inspection 
shall continue after the iirst hour, and after the rate of sixpence 
for every one hundred words copied therefrom, under (section 3) 
a penalty not exceeding five pounds in case of refusal, together 
with costs of suit. 



7. The Board of Trade shall consider the applica- Power for 

. Board of 

tion, and may, if they think fit, direct an inquiry Trade to de- 
in the district to which the same relates, or may appiicatio^i 

andonobjec- 

otherwise inquire as to the propriety of proceeding tion. 
upon such application, and they shall consider any 
objection thereto that may be lodged with them on 
or before such day as they from time to time appoint, 
and shall determine whether or not the promoters 
may proceed with the application. 

The procedure under this section is very simple. The Board 
of Trade sends down one of its officers who makes a report, 
either by a simple investigation of the matter in dispute, or by 
holding a formal inquiry under section 63, which assumes the 
character of an ordinary arbitration, and is governed by the 
same rules as to evidence, etc. 

The following are some instances of what has been done 
under this section : — 

Tottenham and Edmonton Tramways. — In this case the Great 
Eastern Kailway Company opposed the scheme, on the ground 
that the Tramway, if constructed along roads upon which their 
stations abutted, would interfere with the traffic to and from the 
stations ; an inquiry was accordingly held, and, on the recom- 
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mendation of the inspecting officer, the line was shortened by a 
few chains, so as not to interfere with the entrance to the 
station. 

Neath and District Tramways. — In this case the County 
Roads Board and the local magistrates gave their consent to 
the application of the promoters on two conditions, — (1.) That 
the width of the groove of the tramway rail should not exceed 
one inch ; and (2.) That the traffic should be limited to passen- 
gers and parcels. The Board of Trade, on the application of 
the promoters, held an inquiry, and appointed Colonel Hutchin- 
son as referee. At the inquiry the authorities abandoned the 
condition as to the width of the groove, but adhered to their 
objection as regards the traffic. The referee reported that it 
was not reasonable to prohibit the conveyance of goods on the 
tramway ; but, on his recommendation, it was provided that 
the truck used for such traffic should not exceed seven feet in 
width. It was, however, subsequently agreed that goods 
should not be conveyed at all without the consent of the road 
authority. 

Newport {Mon.) Tramways. — In this case the corporation 
objected to the use of tramways for the conveyance of goods, 
and a proviso was accordingly inserted in the Order that heavy 
traffic should not be conveyed on the line between the hours of 
eight in the morning and eight in the afternoon ; but this was 
also made subject to the consent of the corporation being first 
obtained. In this case also, the county justices, who were the 
road authority for Newport Bridge, and the road trustees, who 
were the road authorities outside the borough, refused their 
consent. Alu inquiry was accordingly held, and Colonel Hut- 
chinson recommended that, inasmuch as all the local authorities 
and the road authorities for more than two-thirds of the length 
of the tramways had consented to the scheme, the consent of 
the dissentient road authorities should be dispensed with. 
Special provisions were however inserted in the Order, by 
which the road authorities of the bridge could require the line 
to be laid a few inches from the centre of the roadway, and the 
road trustees could also require a deviation from the centre line 
whenever the road was less than 24 feet wide, but so that a 
space of not less than 9 feet 6 inches should intervene on one side 
between the boundaries of the footpath and the nearest rail of 
the tramway. 

Nottingham Tramways. — In this case all the local and road 
authorities consented to the application, but in consequence of 
the opposition of some frontagers, a local inquiry was held by 
Captain Tyler, as referee, and the Order, as finally settled 
in accordance with the referee's report, would not apparently 
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have met with any serious opposition ; but the promoters were 
unable to make the deposit required by this section at the pro- 
per time, and the Order M'as not therefore included in the 
confirming bill. 

Dewshuryy Bailey^ and BirstaU Tramways. — In this case a 
frontager in the street where the tramway was to commence 
objected that the roadway was extremely narrow at that point, 
and, on the suggestion of Colonel Hutchinson, a single line only 
was authorized for the first 230 yards, after which the street 
becomes wider. 

Ipswich and FeUxstow Tramways. — In this case the local 
authorities, though in favour of the scheme, were desirous that 
a slight deviation should be made from the deposited plans ; 
but this could not be made without the purchase of land by 
agreement, for which there was no time, and it was ultimately 
agreed that the promoters should not be allowed to construct 
the portion of the line objected to without the consent of the 
authorities. 

The Board of Trade have refused the applications by the 
promoters in the following cases : — 

Exeter Tramways. — This case was somewhat pecijliar ; the 
corporation consented to the application, but the petitions 
against the scheme were so numerous, on tbe ground of the ex- 
treme narrowness of the streets, as to induce a doubt whether 
the corporation sufficiently represented the feeling of the in- 
habitants. 

Colonel YoUand was accordingly sent down to inspect the 
proposed line. From his report it appeared that the width of 
the street on which it was intended to lay the tramways did 
not for a considerable distance admit of the requisite space 
being left between tbe kerb and the rail on either side of the 
road. As the frontagers of this street had generally petitioned 
against the introduction of the tramways, though not for the 
reason just indicated, the Board of Trade declined to issue an 
Order. 

Dover, Deal, Sandwich, and Ramsgate Tramways. — This line 
was 21 miles long, and traversed a very important district. 
The scheme received the support of the corporation and in- 
habitants of the various towns, but it was opposed by the 
trustees of the turnpike roads between Deal and Dover who 
had jurisdiction over seven miles of the proposed line, and in 
addition to this opposition the vestries of five small parishes 
also petitioned against it. Subsequently, and in the month of 
March, the agents for the promoters deposited at the Board of 
Trade a certified copy of a resolution purporting to have been 
passed at a special meeting of the Turnpike Boad Trustees, 
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rescinding their former resolution of dissent, and consenting to 
the application. This left the vestries as the only opponents, 
and the Board of Trade accordingly held an inquiry in order to 
ascertain whether the public advantages offered by the tram- 
way would justify them in dispensing with their consent. In 
the course of the inquiry it transpired that though there had 
been a formal revocation of their previous dissent by the Koad 
Trustees yet there had been no resolution consenting to the 
scheme, and that the words in the resolution importing that 
such consent had been given were interpolated after the clerk 
had signed it. Under these circumstances, and although their 
officer reported in favour of dispensing with the consents 
alluded to, the Board of Trade refused to proceed further with 
the Order. 



Power for 
Board of 
Trade to 
make Provi- 
sional Order. 



Form and 
contents of 
Provisional 
Order. 



8. Where it appears to the Board of Trade ex- 
pedient and proper that the application should be 
granted, with or without addition or modification, or 
subject or not to any restriction or condition, th^ 
Board of Trade may settle and make a Provisional 
Order accordingly. 

Every such Provisional Order shall empower the 
promoters therein specified to make the tramway 
upon the gauge and in manner therein described, 
and shall contain such provisions as (subject to the 
requirements of this Act) the Board of Trade, ac- 
cording to the nature of the application and the 
facts and circumstances of each case, think fit to 
submit to Parliament for confirmation in manner 
provided by this Act, but so that any such Pro- 
visional Order shall not contain any provision for 
empowering the promoters or any other person to 
acquire lands otherwise than by agreement, or to 
acquire any lands, even by agreement, except to an 
extent therein limited, or to construct a tramway 
elsewhere than along or across a road, or upon land 
taken by agreement 
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As regards the preparation of the draft Order it must be 
printed on one aide of the page of paper so as to leave the back 
of the pas^e blank, and any schedule annexed must begin a new 
page. The names of the promoters, or of their agents, must be 
printed on the outside of every draft order. The following regula- 
tions, beiug Nob. 17 to 20 inclusive, of the Board of Trade Rules 
must be printed in the form of a notice at the end of every 
draft order. 

17. Any objections to the Provisional Order which it is 
intended to urge on the Board of Trade roust be sent in to that 

** office on or before the 15th January. A copy of such objections 
" must also be sent at the same time to the promoters ; and in 
** forwarding the objections to the Board of Trade, the objectors, 
** or their agents, should state that this has been done. 

18. The Bill for confirming Provisional Orders will be 
brought in as early in the session as possible. All preliminary 
questions must, however, be determined before the 1st 

" March. 

" 19. All memorials, objections, and other documents sent to 
" or deposited with the Board of Trade must be on common 
foolscap paper. 

** 20. AViien an Order has been granted, and before it is intro- 
duced into the confirming Bill, the promoters will be required 
to submit to the Board of Trade the receipt of the clerk of the 
peace or sheriff clerk, or to prove by affidavit the deposit of the 
" Order with such officer as required by Part I. of Schedule (B.) 
** of the Tramways Act, 1870. They must also produce a copy 
** of the local newspaper containing the advertisement of the 
** Order, and prove that the advertised Order is a correct copy of 
the Order delivered by the Board of Trade for publication, 
and that a sufficient number of printed copies of the Order 
have been deposited for sale at the office named in the original 
notice, and the price for which they may be obtained." 
The method which the Board of Trade pursues under this 
section is to group a number of Orders together, and ap- 
pend them by way of schedule to one general confirming 
Act, which is presented by the department to the legislature, 
and passed as one enactment. 

9. Every tramway in a town which is hereafter Regulations 
authorized by Provisional Order shall be con- JtrS'ctioSof 
structed and maintained as nearly as may be in the ^^wnr 
middle of the road ; and no tramway shall be 
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authorized by any Provisional Order to be so laid 
that for a distance of thirty feet or upwards a less 
space than nine feet and six inches shall intervene 
between the outside of the footpath on either side 
of the road and the nearest rail of the tramway if 
one-third of the owners or one-third of the occu- 
piers of the houses, shops, or warehouses abutting 
upon the part of the road where such less space shall 
intervene as aforesaid, shall in the prescribed manner 
and at the prescribed time express their dissent 
from any tramway being so laid. 

A question may arise as to the meaning of the word " town." 
The foUowing definition received the approbation of Lord 
CampbeU in Beg. v. Cottle, 16 Q. B. pp. 412, 420, 421, and of 
Lord Hatherley in The London and SoutJi- Western Railway Coy. 
V. Blackmoref L. R. 4, H. L. 615, that whore there is such an 
amount of continuous occupancy of the ground by houses that 
persons may be said to be living as it were in the same town 
or place continuously ; there, for the purpose of the Railway 
Acts {semble Tramway Acts), and according to the popular, but 
not the legal, sense of the word, which would not give at all 
a sensible definitioD, the place may be said to be a town. See 
also miliot V. The South Devon Jiailioay Coy.^ 2 Exch. 726. 
Commrs. of Milton v. Faversham District Highway Board, 10 
B. and S. 549. 

It will be seen that this section does not apply to Bills intro- 
duced into Parliament, but is merely an instruction to the 
Board of Trade not to grant a Provisional Order in cases where 
the provisions of this section are not complied with. It was 
found, however, that in the case of private Bills no sufficient 
protection was afforded to frontagers, and to meet this defect, 
the Joint Committee of 1872 recommended "that when for 
" more than 30 feet there is a less distance than 9 feet 6 inches 
<* between the kerb and the rail, special notices should be given 
<* to each of the frontagers whose houses may be affected." 

A Standing Order (Commons, No. 22) has accordingly been 
passed in com[)liance with this recommendation, which will be 
found in the Appendix, and which makes the same consents 
necessary in the case of an application for a Special Act as 
for an Order. 
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It is nsnal in Special Acts and Prorisional Orders, lo insert 
a clause enabling the promoters, with the consent of the local 
authorities, to constract such crossings, passing-places, sidings, 
junctions, or other works in addition to those specified in and 
authorized by the special Act or Order as they may find neces- 
sary or coDvenient for working the traffic. Such a clause in- 
serted without any limitation might work the very mischief 
the section was intended to avert. The difficulty can, of course, 
always be obviated by adding a proviso to the clause, to the 
effect that in the construction of such works no rail shall be 
laid within 9 feet 6 inches of the kerb if the owners or occupiers 
of the premises abutting on the road at such place shall object 
in Provisional Orders in writing. The Board of Trade always 
insert such a provision, and the same should also be done in the 
case of private Bills. 

The Edinburgh Tramways Company were authorized by 
their Special Act (34 and 35 Vict. cap. Ixxxix.) to lay a double 
line of tramways in a street called the North Bridge, which in 
its widest part is not broad enough to afford 9 feet 6 
inches between the kerb and the rail. The Special Act incor- 
porated the second and third parts of the General Act, but not 
the first part, and the only way in which that first part 
might be said to be incorporated, was that the Special Act 
confirmed by its 44th section an agreement between the local 
authority and the promoters, which provided, amongst other 
things, that the whole provisions of the General Act were to 
apply as fully as if the Special Act had been a Provisional 
Order. One-thinl of the occupiers of houses in the said street 
having applied for an interdict against the formation of any 
line of tramways within 9 feet 6 inches of the kerb, as 
specified in section 9 of the General Act, it was held (revers- 
ing the judgment of the First Division of the Court of Session) 
that the objection was not well founded, on the ground that 
the Special Act was to be regarded as a Provisional Order con- 
firmed by Parliament, and that section 9 applied merely to 
the granting of Orders by the Board of Trade, and not to their 
construction when granted or confirmed by Parliament. 
Ediriburgh Tramvmys Coy. v. Black and Others^ 1 1 Court of 
Session Cases, 418 ; reversed on appeal, same vol. p. 57. 

Statute — Plana — Sections. — "Where an Act authorizes works 
to be constructed in accordance with deposited plans and sec- 
tions, they are incorporated with the Act. Idein. 

As soon as the confirming Act is passed, the considerations 
and restrictions which form the foundation of the Order are 
done away with, and whether it passed through its stages 
properly or improperly is immaterial, the Court ozdy looking to 

B 
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the coDstruction of the Order as confirmed by Parliament. 
Idem. But where notices are given, and plans and sections 
deposited, in pursuance of the Standing Orders, previous to an 
application for an Act, they are not to be regarded in construing 
that Act afterwards, unless tbey are so referred to as to be 
incorporated therewith. North British Railway Go. v. Tod^ 
12 OL and Fin. 722. 

Nature of 10. Every such Provisional Order shall specify 
tramway and the nature of the traffic for which such tramway is 
specified in to be used, and the tolls and charges which may be 
Order. demanded and taken by the promoters, in respect of 
the same, and shall contain such regulations relat- 
ing to such traffic and such tolls and charges as the 
Board of Trade shall deem necessary and proper. 

The word " traffic " is general, and promoters are therefore at 
liberty to carry not only passengers but also goods and mer- 
chandise of all descriptions on terms approved by the Board 
of Trade. The Joint Committee of 1872 on Metropolitan 
Tramways contained no restrictive recommendations ; but last 
session (1873), the Select Committee of the House of Lords 
on the Metropolitan Bills and Orders by their third resolution 
recommended " that the use of tramways within the streets of 
" the metropolis be strictly limited to the conveyance of pas- 
**• sengers and their limited allowance of personal luggage." 
See the Introduction, p. 29. 

For passengers the usual rate is a penny per mile, with a 
short-distance charge either of threepence under three miles or 
twopence under two miles. 

At Hull the maximum toll for passengers is twopence for 
outside and threepence for inside passengers, with a proviso that, 
whenever and so long as the company is able to pay a dividend 
of ten per cent., the latter charge is to be reduced to two* 
pence per mile. 

When it is intended not only to carry passengers bnt general 
traffic on the tramway it will be found convenient to specify 
the various tolls to be levied for goods and animals by way of 
schedule, while those for passengers will more conveniently 
be placed in the body of the Bill or Order. 

When it is intended to allow the public to use their own 
carriage, or motive power, or both, care must be taken that 
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the scale of tolls embraces charges applicable to the following 
caste : — 

(1.) When the promoters provide neither the carriage nor the 

motive power. 
(2.) When the promoters provide both the carriage and the 

motive power. 
(3.) When the promoters provide the carriage but not the 

motive power. 
(4.) When the promoters provide the motive power but not 

the carriage. 
The Bill or Order as the case may be should always contain 
a clause giving the Board of Trade a discretionary power to re- 
duce the tolls, on application being made either by the local 
authority or a sufficient number of ratepayers. 

For tolls under Special Acts see notes to section 45. 

11. The costs of and connected with the prepara- costaot 
tion and making of each Provisional Order shall be ^^^' 
paid by the promoters, and the Board of Trade may 
require the promoters to give security for such costs 
before they proceed with the Provisional Order. 

Promoters are required to pay a fee of £35 towards the 
expenses of the Provisional Order at the time of the deposit of 
the draft Order at the office of the Board of Trade. This fee 
is not returned in any case, and does not cover the cost of 
inquiries or other matters arising out of the application. See 
Board of Trade Rules, No. 14 in the Appendix. ' 

12. After a Provisional Order is ready, and before promoters to 
the same is delivered by the Board of Trade, the ^?^nt on 
promoters, unless they are a local authority, shall SescnbecT 
within the prescribed time and in the prescribed 
manner, and subject to the prescribed conditions as 

to interest, repayment, or forfeiture, pay, as a de- 
posit, into the prescribed bank, the sum of money 
prescribed, which shall not be less than four pounds 
per centum on the amount of the estimate by the 
promoters of the expense of the construction of the 
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fa^mway, or deposit in such bank any securily of 
the prescribed nature, the then value of which is not 
less than such sum of money. 

The StandiDg Order of the House of Lords (No. 184, section 
2) relative to this clause, is here given. The omissions in the 
corresponding Order of the Commons (No. 66) are printed 
in italics, and the additions are in brackets : — 

" Th4U in the case of a railway bill or [a] tramway bill author- 
izing the construction of works by other than an existing 
railway company or tramway company, incorporated by Act of 
Parliament, possessed of a railway or tramway already opened 
for public traffic, [and] which has, during the year last past, 
paid dividends on its ordinary share capital ; and which does' 
not propose to raise under the bill a capital greater than its existing 
authorized capital, a sum not less than five per cent, on the 
amount of the estimate of expense, (or in the case of substituted 
works on the amount by which the expense thereof tmll exceed the 
expense of the works to be c^andoned) ; and in [the] case of all 
bills other than railway bills and tramway bills, a sum not less 
than four per cent, on the amount of such estimate, or of such 
excess as aforesaid, shall, previously to the 15th day of January, 
be deposited with the Court of Chancery in England, if the 
work is intended to be done in England ; or with the Court of 
Chancery in England, or the Court of Exchequer in Scotland, 
if such work is intended to be done in Scotland ; and with the 
Court of Chancery in Ireland, if such work is intended to be 
done in Ireland." 

Hull Tramways* — In addition to the deposit required by this 
section, the promoters were obliged by section 33 of that 
Order to deposit £2000 in the name of certain trustees as a 
guarantee for the due fulfilment of their obligations to the road 
authorities. 

Leeds Tramways, — In this case the promoters were required 
to deposit £5000 in the name of trustees, as security for any 
claim the corporation might have against them. 

The Itules of the Board of Trade, made to carry out the pro- 
vision of the above section, will be found in the Appendix. 

Publication 13. When a Provisional Order has been made as 

Bionai onier afoiosaid and delivered to the promoters, the pro- 

duie. motors shall forthwith publish the same by deposit 

and advertisement, according to the regulations con- 
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tained in Part Four of the schedule (B.) to this 
Act 

14. On proof to the satisfaction of the Board of conflnna- 
Trade of the completion of such publication as visional 
aforesaid, the Board of Trade shall, as soon as they Actof Par- 
conveniently can after the expiration of seven days 
from the completion of such publication, procure a 
Bill to be introduced into either House of Parlia- 
ment in relation to any Provisional Order which 
shall have been published as aforesaid not later 
than the 25th of April in any year, for an Act to 
confirm the Provisional Order, which shall be set out 
at length in the schedule to the Bill ; and until 
confirmation, with or without amendment, by Act 
of Parliament) a Provisional Order under this Act 
shall not have any operation 

If while any such Bill is pending in either House 
of Parliament a petition is presented against any 
Provisional Order comprised therein, the Bill, so 
far as it relates to the order petitioned against, may 
be referred to a select committee, and the petitioner 
shall be allowed to appear and oppose as in the C8use 
of a Bill for a special Act 

The Act of Parliament confirming a Provisional 
Order imder this Act shall be deemed a Public 
General Act 

Under this section the opponents of a tramway scheme 
are enabled to resume their opposition in the Committee Rooms 
of both Houses, and several instances have occurred in which 
Orders passed by the Board of Trade have been opposed on 
being presented to Parliament for confirmation. 

Birmingham Tramways, — In this case application was made 
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to lay down twenty miles of tramway, and only two frontagers 
opposed. In the case of one of the opponents a space of 9 feet 
6 inches was given for the whole length of his frontage, and 
as regards the other the whole length of frontage was about 
636 feet, and out of this space 101 feet did not admit of the 
necessary width between the kerb and the rail. The Board of 
Trade having overruled this objection, the opposition was 
renewed in the House of Commons, and the objectionable part 
struck out. This case was peculiarly strong, as the Corporation 
were the promoters, and had, by section 93 of the Birmingham 
Improvement Act, 1861, " power to lay down Tramways in any 
'* of the streets within the Borough, and to permit the same to 
** be used by any wagon, cart, carriage, or vehicle adapted 
*' to use the same, and drawn by animal power." No power 
was given by tl^s Act to levy tolls or make bye-laws, 
and it was probably in consequence of this omission that 
the Act remained, as far as tramways were concerned, a dead 
letter. 

Hull Tramwaya. — In this case the line as proposed was to 
be constructed along two roads which were crossed by the 
line of the North Eastern Railway on the level. That Company 
opposed the scheme, and Captain Tyler, who was appointed to 
inquire into the objection, reported that in his opinion there 
was no greater danger in the case of a tramway under pro|>er 
supervision than in the case of a crossing with ordinary traffic, 
although it would be a much safer arrangement if bridges 
were substituted for level crossings in all cases ; but in the 
absence of bridges he did not consider the public ought to 
be prevented from making the most convenient use of the 
road, and he recommended that no engineering or traffic 
objections should be allowed to interfere with the granting 
of an Order to the tramway company, but that pending the 
construction of bridges over the level crossings, the signalmen 
at those points should have complete control over the tramway, 
as well as over the railway traffic. The Order was accordingly 
granted, with special clauses for the protection of the railway 
company, both as regards the construction of the tramways 
and the working of the traffic. 

As originally granted by the Board of Trade, the Order 
allowed a double line to be constructed in a street belonging to 
the Trinity House of Hull. The Trinity House opposed the 
scheme in Parliament, and the Select Committee to whom the 
case was referred amended the Order by providing that the 
tramway in that street should only consist of a single line. 
The Committee added further clauses for the protection of the 
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North Eastern Railway. In addition to the ordinary road 
authority, the Hull Dock Company, who had jurisdiction over 
some part of the roads under the Corporation, were, for the 
purposes of this Order, constituted a road authority with re- 
gard to those particular streets. The Corporation were repre- 
sented in two different characters, in their corporate capacity, 
and as the local board of health ; and on the Order reaching the 
House of Lords, presented two petitions, the one in favour of 
the Order, and the other against it, but neither petition was 
proceeded with. 

Sheffield Tramways. — In this case the Corporation sought 
powers, both by Bill and Order, to construct tramways, and the 
Sheffield Tramway Company introduced a Bill for the same 
purpose. The scheme of the Corporation passed the Commit- 
tee of the House of Commons, but was withdrawn in the 
House of Lords, by arrangement with the Tramway Company, 
whose Bill was permitted to pass unopposed. 

South London Tramways. — This scheme as originally pro- 
posed included a line from the existing Pimlico, Peckham, 
and Greenwich Tramway at Blackheath Hill, along the Lee and 
Eltham Roads to Eltham, and another line from the same, 
point diverging at Lewisham, and proceeding along the Lewis- 
ham road to Rushey Green. The opposition of the frontagers 
in the Eltham Road was so strong that the Eltham portion of 
the scheme was abandoned, and the Order as made was for 
a line of about two miles from Blackheath to Rushey Green. 

This Order as finally s<9ttled was not opposed before the 
Board of Trade or the House of Lords, but a petition was 
presented against it in the House of Commons, and the Com- 
mittee of that House to whom it was referred reported that it 
ought not to be confirmed. 

Eight Provisional Orders relating to the Metropolis were 
also granted by the Board of Trade in 1873, and subsequently 
opposed in Parliament. As to this see Introduction, p. 30. 

Under this section proof must be given that the provisions of 
sections 6 and 12 as to deposit and advertisement have been 
complied with before the 10th January, and all objections to 
the Provisional Order must be lodged before the 15th of 
January, and all preliminary questions must be determined by 
the 1st of March. 

The Rules of the Board of Trade in relation to this section 
are Nos. 15 to 20 inclusive, and will be found in the 
Appendix. 
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incorpora. 15. The provisioDs of the Lands Clauses Acts 
end Acts in shall be incorporated with every Provisional Order 

Provisioxud t i * a it 

onier. undei this Act, save where the same are expressly 

varied or excepted by any such Provisional Order, 

and except as to the following provisions, namely, — 

(1.) With respect to the purchase and taking of 

lands otherwise than by agreement : 
(2.) With respect to the entry upon lands by the 

promoters of the undertaking. 
For the purposes of such incorporation a Provi- 
sional Order under this Act shall be deemed the 
special Act. 

The sections of **'The Lands Clauses Consolidation Act, 1845," 
and of '*The Lands Clauses Consolidation (Scotland) Act, 1845," 
referring to taking land by agreement, are sections 6 to 15 in- 
clusive in both Statutes. The reader for annotations on these 
sections is referred to the numerous treatises on these Acts. 

The Board of Trade requires that where the promoters pro- 
pose to value land by agreement they should produce, with 
their proofs of deposit and publication, contracts for the pur- 
chase of such lands. See Board of Trade Rules (11), Appendix. 
A clause is usually inserted in the Order limiting the amount 
of land to be taken by agreement. 

See also note to section 23. 

Power of 16. The Board of Trade, on the application of any 

rSde to rft. promoters empowered by a Provisional Order, may 
Stendi°oT ' from time to time revoke, amend, extend, or vary 
ISi oier. such Provisional Order by a further Provisional 

Order. 

Every application for such further Provisional 

Order shall be made in like manner and subject 

to the like conditions as the application for the 

former Provisional Order. 

Every such further Provisional Order shall be 

made and confirmed in like manner in every re- 
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spect as the former Provisional Order, and until 
such confirmation such further Provisional Order 
shall not have any operation. 

The power of the Board of Trade tmder this section is very 
great, and, as wiU be seen, extends to aU cases, whether the 
original Provisional Order as granted by the Board was sub- 
sequently opposed in Parliament or not. Where then a party 
opposing a Provisional Order on its being presented to Par- 
liament for confirmation is successful as to the whole or part 
of his opposition, it is incumbent upon him to bear this sec- 
tion in mind, it being quite open to the promoters in any sub- 
sequent year, under the powers of this section, to apply behind 
his back for a short Order enabling them to effect that which 
his opposition prevented them from doing before. 

In the same way it is open to a tramway company, who had 
to content themselves with an imperfect scheme, in consequence 
of opposition in the committee room, to apply in a subsequent 
year to the Board of Trade for an Order enabling them to supply 
the defect. 

17. Subject and according to the provisions off°^®l,^ 
this Act, the Board of Trade may, on a joint appli- joint work, 
cation, or on two or more separate applications, 
settle and make a Provisional Order empowering 
two or more local authorities, respectively, jointly 
to construct the whole, or separately to construct 
parts, of a tramway, and jointly or separately to own 
the whole or parts thereof ; and all the provisions 
of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of 
the whole and the separate parts of such tramway 
as last aforesaid ; and the form of the Provisional 
Order may be adapted to the circumstances of the 
case. 

No application has yet been made to the Board of Trade 
under tiie provisions of this section. 
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Cesser of jg. If the ppomoters, empowered by any Provi- 

powersatex- ^ ^ * r j j 

piration of gional Order under this Act to make a tramway, do 

prescribed ^ •' ' 

time. not^ within two years from the date of the same, or 

within any shorter period prescribed therein, com- 
plete the tramway and open it for public traflBc ; or. 
If within one year from the date of the Provisional 
Order, or within such shorter time as is pre- 
scribed in the same, the works are not sub- 
stantially commenced ; or. 
If the works having been commenced are sus- 
pended without a reason suflBcient in the 
opinion of the Board of Trade to warrant such 
suspension ; 
the powers given by the Provisional Order to the 
promoters for constructing such tramway, executing 
such works, or otherwise in relation thereto, shall 
cease to be exercised, except as to so much of the 
same as is then completed, unless the time be pro- 
longed by the special direction of the Board of Trade ; 
and as to so much of the same as is then completed 
the Board of Trade may allow the said powers to 
continue and to be exercised, if they shall think fit, 
but failing such permission the • same shall cease to 
be exercised, and where such permission is withheld 
then so much of the said tramway as is then com- 
pleted shall be deemed to be a tramway to which 
all the provisions of this Act relating to the discon- 
tinuance of Tramways, after proof of such discon- 
tinuance, shall apply, and may be dealt with ac- 
cordingly. 

A notice purporting to be published by the Board 
of Trade in the London or Edinburgh Gazette, 
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accordingly as the district to which it relates is 
situate in England or Scotland, to the effect that a 
tramway has not been completed and opened for 
public trafiBc, or that the works have not been sub- 
stantially commenced, or that they have been sus- 
pended without sufiBcient reason, shall be conclusive 
evidence for the purposes of this section of such 
non- completion, non- commencement, or suspension. 

There ia no defiDition of the word "tramway" in the 
General Act. As a general rule a tramway undertaking 
aathorized by Act of Parliament includes several distinct 
branches, belonging to the same promoters. In this section 
it may mean either the whole undertaking or simply a distinct 
branch. If the latter and more restrictive sense be correct, 
the discretionary power of the Board of Trade is limited merely 
to the case of a portion of a branch line or lines being com- 
])leted. On the other hand, if the more general interpretation 
be the true one, though the promoters may have completed a 
branch, their powers over the whole tramway, including the 
completed branch, would cease, unless extended by the special 
direction of the Board of Trade. 

It is submitted that the intention of the Legislature must 
have been to give the word *' tramway" its more extended 
sense, as the section thus interpreted holds out a powerful 
inducement to promoters to complete the whole of their under- 
taking within the prescribed time ; and it could never have 
been ite intention to permit a company, who had obtained the 
necessary consents in consequence of the comprehensive charac- 
ter of its scheme, to avoid its obligations by completing only 
those parts of its system which held out the greatest promise of 
pecuniary gain. 

The Boaurd of Trade cannot revive powers which may have 
expired under the terms of this section. Promoters must 
therefore be careful to apply for extension of time before the 
expiration of the prescribed period for the commencement or 
completion of their works, otherwise their only remedy is to 
apply to the Board of Trade for a fresh Order. 

An Act was passed to incorporate a company to make a 
railway from Bristol to Exeter (6 WilL rv. c. 36), and con- 
tained a general direction that the charges for conveyance on 
the railway were to be reasonable. Several other Acts were 
subsequently passed authorizing the same company to make 
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branch railways, and in one of them (8 and 9 Vict cap. 55) which 

was passed to amend the previous Acts and to anthorize the 

constraction of a junction line, the third section spoke of the 

railway intended to be constmcted. The 19th section enacted 

that it shonld not be lawful for the com|)any to charge, in 

respect of persons or things "conveyed on the raUways, any 

greater sum," and the 20th section spoke of ** every passenger 

travelling on the railway" It was held that the word 

railway " in the above sections applied to the whole of the 

line. Garten v. The Bristol and Exeter By. Coy., (28 L. J. Ex. 

169, affirmed in error, 5 Jur. (N. S.) Ex. 1172, and also 33 

L. T. 316; and apon appeal to House of Lords, 7 Jur. (N. 8.) 

173, 3 L. T. (N. S.) 251, 8 H. and L. Cas. 477. 

And Lord Cairns, in speaking of the word " undertaking " as 
defined in public and private Acts, says : — *'In the two public 
Acts, The Companies Clauses Acts and Lands Clauses Acts, 
the undertaking is defined to be 'the undertaking or work by 
'the Special Act authorized to be executed,' and in the 
** Private Acts the object appears to be not so much to describe 
" what is included in the word ' undertaking,' as to divide by 
" metes and bounds, or otherwise, the various undertakings of 
" the Company from each other. The object and intention of 
Parliament, however, in the case of these various undertak- 
ings was clearly to create a railway which was to be made 
and maintained, by which tolls and profits were to be earned, 
" which was to be worked and managed by a coibpany, accord- 
** ing to certain rules of management and under a certain 
responsibility. The whole of this, when in operation, is the 
work contemplated by the legislature, and it is to this that, 
in my opinion, the name of ' undertaking ' is given." Garden 
V. Th^ London, Chatham, and Dover By, Coy. (L. R. 2 Ch. Ap. 
217). 

Local Aniho- 19. When a tramway has been completed under 
QTtBkJT^. the authority of a Provisional Order by any local 
authority, or where any local authority has, under 
the provisions of this Act, acquired possession of 
any tramway, such authority may, with the consent 
of the Board of Trade, and subject to the provisions 
of this Act, by lease, to be approved of by the Board 
of Trade, demise to any person, persons, corporation^ 
or company, the right of user by such person, per- 
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sons, corporation, or company of the tramway, and 
of demanding and taking in respect of the same the 
tolls and* charges authorized ; or such authority may 
leave such tramway open to be used by the public, 
and may in respect of such user demand and take 
the tolls and charges authorized; but nothing in 
this Act contained shall authorize any local autho- 
rity to place or run carriages upon such tramway, 
and to demand and take tolls and charges in respect 
of the use of such carriages. 

ISTotice of the intention to make such lease shall 
be published by the local authority by advertise- 
ment, and a copy of such lease shall be deposited 
according to the regulations contained in Part I. of 
the schedule (C.) to this Act annexed ; and unless 
such notice is given, and such copy deposited, such* 
lease shall not be approved of by the Board of 
Trade. 

Every such lease shall be made for a term or for 
terms not exceeding in the whole twenty-one yeara 

On the determination of any lease made under 
this Act, the local authority may from time to time, 
with the consent of the Board of Trade, by lease, 
demise such rights for such further term or terms, 
not exceeding in any case twenty-one years, as the 
said Board may approve. 

Every such lease shall imply a condition of re- 
entry if at any time after the making of the same 
the lessees discontinue the working of the tramway 
leased, or of any part thereof, for the space of three 
calendar months (such discontinuance not being 
occasioned by circumstances beyond the control of 
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such lessees, for which purpose the want of sufficient 
funds shall not be considered a circumstance beyond 
their control). 

The person, persons, corporation, or company to 
whom any such lease may be made are in this Act 
referred to as " lesseea" 

Sheffield Tramway. — In this case clauses were inserted in the 
Act obtsuned by the tramway company pro\dding that if the cor- 
poration elected to be substituted for the oompaoy, the corpora- 
tion should lease to the company the exclusive right of user of 
the tramways and works when constructed, and the right of 
demanding tolls and charges in respect of the tramways. The 
corporation having elected to be substituted, are about to grant 
a lease to the company, the short particulars of which are as 
follows : — 

1. Duration of the term twenty-one years. 

2. Upon the determination of the lease by effluxion of time 
^or otherwise, the corporation are to purchase the stables, work- 
ing-stock, etc., of tiie company, as provided by section 43 of 
the Act, p9st. 

3. The company are to repair the streets, as provided by sec- 
tion 28 of the Act, poaty and to the satisfaction of the burgh 
surveyor as the «ole judge. 

4. The company guarantee the due performance of its obliga- 
tions in the lease by giving to the corporation security over 
its property and effects to the amount of £5000. 

5. The corporation to have control over the maintenance and 
construction of the carriages, and of the times and speed at 
which they shall run, with power also to make regulations as 
to the working and use of the tramways. 

6. The comjiany to pay the corporation the following rents : 
—(a.) A sum equal to the yearly interest upon the moneys ex* 
pended by the corporation in the construction and completion 
of the undertaking ; (6.) interest at the rate of 5 per centw on 
the amount incurred when their own application was before the 
Board of Trade ; {c.) additional vents in tlie event of the com- 
pany paying a larger dividend than 10 per cent. 

7. A clause indemnifying the corporation against aU accidents, 
etc., occasioned by the act or default of the company, tiieir officers 
or servants. 

8. Provi^ons enabling the corporation to delay part of the 
conatraction of the mudpftaking on certain terms. 
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20. Where the local authority in any district are how ex- 

. penses to be 

the promoters of any tramway, they shall pay all defrayed, 
expenses incurred by them in applying for and ob- 
taining a Provisional Order, and carrying into effect 
the purposes of such Provisional Order, out of the 
local rate, and any such expenses shall be deemed 
to be purposes for which such local rate may be 
made, and to which the same may be applied. 

Where the local rate is limited by law to a cer- 
tain amount, and is by reason of such limitation 
insufiBcient for the payment of such expenses, the 
Board of Trade may, by the Provisional Order, ex- 
tend the limit of such local rate to such amount as 
they shall think fit, and prescribe for the payment 
of such expenses. 

Such local authority may, for the purposes of 
such Provisional Order, borrow and take up at 
interest, on the credit of such local rate, any sums 
of money necessary for defraying any such expenses ; 
and for the purpose of securing the repayment of 
any sums so borrowed, together with such interest 
as aforesaid, such local authority may mortgage to 
the persons by or on behalf of whom such sums are 
advanced such local rate ; but the exercise of the 
above-mentioned power shall be subject to the fol- 
lowing regulations : — 

(1.) The money so borrowed shall not exceed 

such sum as may be sanctioned by the 

Board of Trade : 
(2.) The money may be borrowed for such time, 

not exceeding thirty years, as such local 

authority, with the sanction of the Board 
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of Trade, shall determine ; and, subject as 
aforesaid to the repayment within thirty 
years, such local authority may either pay 
off the moneys so borrowed by equal an- 
nual instalments, or they may in every year 
set apart as a sinking fund, and accumu- 
late in the way of compound interest by 
investing the same in the purchase of ex- 
chequer biUs or other Government securities, 
such sum as wiU be sufficient to pay off the 
moneys so borrowed or a part thereof, at 
such times as the local authority may de- 
termine. 
The provisions of " The Commissioners Clauses 
Act, 1847," with respect to the mortgages to be 
executed by the Commissioners, shall apply to any 
mortgage executed under the foregoing provisions of 
this section, and for the purposes of such applica- 
tion the said provisions shall be incorporated with 
this Act. 

For the purposes of such incorporation, the terms 
" the special Act," and " the Commissioners," shall 
be construed to mean respectively a Provisional 
Order under this Act, and the local authority. 

Such local authority shall keep separate accounts 
of all moneys paid by them in applying for, obtain- 
ing, and cariying into effect any such Provisional 
Order, and in the repayment of moneys borrowed, 
and of all moneys received by them by way of 
rent or tolls in respect of the tramway authorized 
thereby. 

When, after payment of all charges incurred under 
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the authority of this Act, and necessary for giving 
effect to such Provisional Order, there shaU be re- 
maining in the hands of such local authority any of 
the moneys received by them by way of rent or 
tolls in respect of the tramway authorized by such 
Provisional Order, such moneys shall be applied by 
them to the purposes for which the local rate may 
be by them applied. 

When the local authority are the promoters the interpreta- 
tion clause should define the word " Commissioners " as meaning 
''the Corporation,'' and the expression ** derk of the Commis- 
sioners " as meaning the *' town clerk of the Borough.'' 

The provisions of '*The Commissioners Clauses Act, 1847,** 
relating to mortgages, are contained in sections 75 to 88 in- 
clusive of that Act. 

See the provisions of section 57 of the Local Govemment Act, 
1858, as to raising money on the credit of rates. 

All Acts which have lately authorized companies to borrow 
money on mortgage provide that every mortgage of the under- 
taking shall be deemed to com])rise all purchase-money which 
may be paid to the company in the event of a compulsory sale 
to the local authority under section 43 of this Act, and may 
comprise all moneys forming a suspense fund ; also that every 
mortgage shall be indorsed with notice that it will not be 
a charge upon the tramways, in the event of their being pur- 
chased by the local authority under that section. 

The Leeds company, which is authorized to raise £160,000 by 
shares, has no borrowing powers. 

The council of the borough of Liverpool are empowered to 
levy a tramway rate not exceeding threepence in the pound in 
any one year. 

21. The Metropolitan Board of Works may, in order Metropoutan 
to raise money for the purpose of carrying into effect forcaixying 
the purposes of any Provisional Order obtained by order into 

'' , , effect, create 

them, create additional stock, not exceeding in the stock under 

° Loans Act 

whole three hundred thousand pounds, under " The of isea. 
^' Metropolitan Board of Works (Loans) Act, 1869," in 
like manner^ and with the like sanction, in and with 

c 
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which they may create stock in order to raise money 
for the purposes of the Acts mentioned in the first 
schedule to that Act ; and all the provisions of that 
Act shall apply as if that money were raised and 
that stock were created for the purposes of the last- 
mentioned Acts, with the exception that the money 
required for the purposes of any such Provisional 
Order may be borrowed by them in addition to the 
sum limited by section thirty-eight of " The Metro- 
politan Board of Works (Loans) Act, 1869." 

See iDtroduction, page 24, as to the exercise of the powers 
conferred on the Metropolitan Board of Works. 



PartIL 

Construction of Tramways. 

As to inoor- 22. Part Two and Part Three of this Act shall apply 

ISSb Two to every tramway which is hereafter authorized by 

this Act with any Provisional Order or Act of Parliament, and shall 

Order and bc incorporated with such Provisional Order or Act, 

* and all the said provisions of this Act, save so far as 

they shall be expressly varied or excepted by any 

such Provisional Order or Act, shall apply to the 

imdertaking authorized thereby, so far as the same 

shall be applicable to such undertaking, and shall, 

with the provisions of every other Act or part of 

any Act which shall be incorporated therewith, form 

part of the said Provisional Order or Act, and be 
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construed therewith as forming one Provisional Order 
or Act, as the case may be. 

23. In Part Two and Part Three of this Act, the term "Specua 

Act:" 

" Special Act " shall be construed to mean any Act 
of Parliament which shall be hereafter passed or any 
Provisional Order authorizing the construction of a 
tramway, and with which the said parts of this Act 
shall be incorporated as aforesaid. 

A company may acquire an easement of laying tramways 
throngh lands which they have not purchased. Wlien once 
they have obtained the easement the rule as laid down by 
Twisden, J., in Pomfret t. JHerq/l, 1 Saiind. 322, applies^ that 
*' when the use of a thing is granted, everything is granted by 
" which the granter may have and enjoy such use." See Hmchn 
cUffe V. The Earl of Kmnoull, 1 Bingham, N. C. 1, and Hodgson 
V. Field, 7 East. 613. 

Applying the principle " cujus est solum ejusque est ad 
" inferos'* to the provisions of the 92d section of the Lands 
Glauses Act, a tramway company incorporating that Act can- 
not compel the owner of land to seU him merely an easement to 
lay rails through his land ; he is entitled to insist on the com- 
pany taking the land itself. See the judgment of Lord Gran- 
worth in Sparrow v. Oxford and Wolverhampton Railway Com" 
pany, 2 De G. M. and G. 108, and 21 L. J. Gh. 731, Bamsden 
V. Manchester Railway Company, 1 Exch. 723, 5 R. G. 562, 
Maegregor v. Metropolitan Railway Company, 14 L. T. (N. S.) 
364. 

When the Lands Glauses Act is incoiporated with the Special 
Act, its provisions are applicable only so far as they are not 
inconsistent with, and inapplicable to, the terms of the Special 
Act. When the general scope of the Special Act shows that the 
other is not applicable, the public Act must be considered as 
expressly varied by the Special Act, and inapplicable to it. 
See the judgment of the Master of the Rolls in Weld t. The 
London and South- Western Railway Company,^ L. T. (N. S.) 13 ; 
33 L. J. Gh. 142. 



24. The term "the promoters" shall mean any«pn,- 
person, persons, corporation, company, or local "^**^ 
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authority authorized by special Act to construct a 
tramway. 
ModeoffoN 25. Every tramway which is hereafter authorized 
Tramways, by Special Act shall be constructed on such gauge as 
may be prescribed by such special Act, and if no 
gauge is thereby prescribed, on such gauge as will 
admit of the use upon such tramways of carriages 
constructed for use upon railways of a gauge of four 
feet eight inches and half an inch, and shall be laid 
and maintained in such manner that the uppermost 
surface of the rail shall be on a level with the sur- 
face of the road, and shall not be opened for public 
traffic until the same has been inspected and certi- 
fied to be fit for such traffic, in the prescribed man- 
ner. 

The gauge prescribed in tbis section is the usual narrow rail- 
way gauge, ikus enabliDg promoters to run railway trucks, 
when possible, on the tramways. 

The only exceptions which have been authorized in England 
to this prescribed gauge are in the cases of the Leamington 
and Warwick Order, where it is only 3 feet 6 inches, and in 
the'Sutton Harbour Act, where the promoters have power to 
lay their lines suitable either to the broad or narrow gauge 
of the Great Western Railway. In Ireland the usual railway 
gauge is 5 feet 3 inches, and accordingly, by section 24 of 
the Irish Act of 1860, past., every tramway made under 
such Act, unless it is otherwise provided, is to be constructed 
on that gauge. 

This section is a good instance of the loose manner in which 
Acts of Parliament are drawn. Attention is directed to the 
provision that the tramways '* ehcUl be laid and maintained in 
** such manner that the uppermost suffaee of Ute rail shall he cm a 
*' level with the surface of the road" No provision is made for 
the rails to be laid with a groove, and in tiie absence of statu- 
tory authority a tramway company laying such a rail would be 
liable at common law to an indictment for a nuisance. Possibly 
this question may be tried, and were it not that the Act in a 
later section (34^ po^^) gives power to the tramway company 
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to nse flange wheels, there can be no doubt that the company 
would be found guilty on such an iudictment, and held liable 
for any accident attributable to the groove. Referring to sec- 
tion 34, the doubt above expressed is strengthened by the fol- 
lowing words used in that section : — *'■ The promoters . . . 
*' may use on their tramways carriages with flanged wheels, 
" or wheels suitable only to run on the rail prescribed ; " and 
this rail would appear to be merely such a rail as authorized 
under the terms of the present section. 

26. The promoters from time to time, for the pur- Power to 
pose of making, forming, laying down, maintaining, 8treet8?etc 
and renewing any tramway duly authorized, or any 
part or parts thereof respectively, may open and 
break up any road, subject to the following regula- 
tions : — 

1. They shall give to the road authority notice of 

their intention, specifying the time at which 
they will begin to do so, and the portion of 
road proposed to be opened or broken up, 
such notice to be given seven days at least 
before the commencement of the work. 

2. They shall not open, or break up, or alter the 

level of any road, except under the superin- 
tendence and to the reasonable satisfaction 
of the road authority, unless that authority 
refuses or neglects to give such superinten- 
dence at the time specified in the notice, or 
discontinues the same during the work. 

3. They shall pay all reasonable expenses to 

which the road authority is put on account 
of such superintendence. 

4. They shall not, without the consent of the 

toad authority, open or break up at any one 
time a greater length than one hundred 
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yards of any road which does not exceed a 
quarter of a mile in length, and in the case 
of any road exceeding a quarter of a mile in 
length the promoters shall leave an intersral 
of at least a quarter of a mile between any 
two places at which they may open or break 
up the road, and they shall not open or 
break up at any such place a greater length 
than one hundred yards. 
Where the carriageway over any bridge forms 
part of or is a road within the jurisdiction of a road 
authority, but such bridge is vested in some person 
or persons, corporation, or company, distinct from 
such road authority, any work which the promoters 
may be empowered to construct, and which affects 
or in anywise interferes with the structural works 
of such bridge, shall be constructed under the 
superintendence (at the cost of the promoters) and 
to the reasonable satisfaction of such person, per- 
sons, corporation, or company, unless after notice no 
be given by the promoters seven days at least before 
the commencement of such work such superinten- 
dence is refused or withheld. 

Where the carriageway in or upon which any 
tramway is proposed to be formed or laid down is 
crossed by any railway or tramway on the level, 
any work which the promoters may be empowered 
to construct, and which affects or in anywise inter- 
feres with such railway or tramway, or the traffic 
thereon, shall be constructed and maintained under 
the superintendence (at the cost of the promoters) 
and to the reasonable satisfaction of the person. 
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corporation, or company owning such railway or 
tramway, unless, after notice to be given by the pro- 
moters seven days at least before the commencement 
of such work, such superintendence is refused or 
withheld. 

Similar proTisions to those contained in this section will be 
found in the " Gas Works Clauses Act, 1847 '* (sec. 6) ; the 
" Waterworks Oauses Act, 1847" (sec. 28); "The BaUways 
•* Clauses Act, 1845 " (sec. 18 to 23) ; " The PubUc Health 
"Act, 1848" (sec. 71); "The Towns Improvement Clauses 
" Act, 1847 " (sec. 13) ; and " The Telegraph Act, 1863 " (sec. 
6). With regard to the efifect subsequent enactments may have 
on the powers conferred by this section, it is a well settled rule 
of law that, whenever the Legislature has enacted that certain 
powers of a special character shall be vested in a corporate 
body, or any body of commissioners, for the express purpose of 
carrying out a special object which the Legislature has in view, 
no subsequent Act, giving in merely genersd terms powers which 
by their generality seem to apply to the special ))owers given 
by the first Act, wiU override those powers. Per Wood, V. C. 
in London and Blackwall Railway Co, v. The Board of Works 
of tJie Limehotise Diatrictf 26 L. J. Ch. 166 ; and see also the 
judgment of Lord-Justice Turner in the case of The Trustees 
of the Birhenhead Docks v. The Birkenhead Dock Co.y 23 L. J. Ch. 
457. See also notes to sect. 23. Companies interfering with the 
public streets without the authority of Parliament are exposed 
to a great number of perils, and are often compelled to apply 
for and obtain Parliamentary powers ; and unless they obtain 
such powers, are liable to indictment and subject to the right 
of the owners of the soil to interfere with their operations. 
But although they are exposed to these dangers, they are 
nevertheless, like all other persons, entitled to insist upon 
the principle on which the Court of Chancery has always 
acted, and to say that no such serious or i)ermanent injury 
has been proved as would justify the interference of the 
Court by way of injunction. See the judgment of Lord-Justice 
Selwyn in the case of The Ait.-Oen, v. TJie Cambridge Consumers* 
Gas Co., L.K 4, Ch. 82. 

Any company, corporation, or private person or persons laying 
down tramways without the authority of Parliament are liable to 
be indicted for a nuisance {Beg, v. Train and Others, 2 B. and S. 
640) ; and it is no defence to such an indictment that the Act 
complained of was done with the consent of the local and road 
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anthorities, or that it was done for the good of the public gen- 
erally. Idem; see also Reg, y. Longton Oas Co,, 29 L.J., M.C. 
118 ; Beg. v. United Kingdom Telegraph Go,, 2 B. and S. 647. 

The Court of Chancery will interfere by way of injunction to 
prevent aD injury in respect of which there is a legal remedy on 
two distinct grounds: — (1.) Where the injury is irreparable; 
and (2.) Where the injury is continuous. But the Court will 
not interfere when the nuisance or damage complained of 
is trivia], and in each case it is a question of degree whether 
the damage or nuisance complained of is such as to call for 
the interference of the Court. Att,'Oen, v. Sheffield Gas Gon- 
aumera' Go,, 17 Jur. 677, 22 L.J. Ch. 811, 3 De Gex M. 
and G. 309 ; see also AtL-Gen, v. Cambridge Conaumera* Gas 
Co., 38 L.J. Ch. 94.111, L.R. 4, Ch. 71, 17 W.R. 145. 

Before the party complaining can ask for an injunction he 
must prove that he has sustained such a substantial injury by 
the acts of the defendants as would have entitled him to a ver- 
dict at law in an action for damages. Per Lord Cottenham in 
Elmherat v. Spencer, 2 Mac. and G. 45, 50. 

As regards the relative i)osition of companies clothed with 
Parliamentary powers, and other companies proceeding without 
Parliamentary sanction towards the public generaUy, the Legis- 
lature has intrusted large and extraordinary powers to incor- 
porated companies, and has taken care to guard tbose powers by 
giving larger and more immediate remedies to the public. But 
as to other compauies, it has left them to the ordinary opera- 
tions of law, which it assumes will be sufficient with regard 
to them. Att.'Gen, v. Cambridge Conaumera^ Gas Co., L.R. 4, 
Ch. 82 ; and see the remarks of Lord Cranworth in AU.-Gen, 
V. Sheffield Gaa Conaum^a* Co., aupra. 

In the recent case of the AtL-Gen. v. T?ie North Metropolitan 
Tramwaya Co, the Lord Chancellor (Selbome) refused an in- 
terim injunction to restrain the company from connecting the 
depositories for their plant with their main line by a line cross- 
ing a footpath ; his Lordship observing that " it was a serious 
'* question, to be determined at the hearing of the cause," and 
added, *' I do not conceive any irremediable damage if the road 
'* is made now, and it is afterwards held at the hearing of the 
" cause that the tramway is laid down so as to be injurious ; 
« whereas, on the other hand, if the court should prevent it 
'* being done, it is quite possible it may suspend, in a manner 
'* very injurious to the company, and, I am bound to assume 
** from the preamble to the Act of Parliament, possibly in- 
" jurious to the public, a proper supply of carriages for the use 
" of the main tramway." 
' On the bill being amended, this case came on again before the 
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Master of tLe Bolls, who granted an interim injunction ; on 
appeal this judgment was reversed, on similar grounds to those 
above quoted. 

No mention is made in the Act of any depository for the 
plant of a tramway company, and there is no provision con- 
trolling the position of these repositories or any general direc- 
tion as to connecting them with the lines of tramway. In the 
absence of any provisions to the above effect in the special Act 
or Provisional Order a very serious question arises. Parliament 
having authorized the laying down of certain lines of tramway, 
to be used in a manner beneficial to the public on streets and roads 
and with carriages having flanged wheels, it is necessary that 
these carriages should come from proper depositories so as to 
run upon these authorized lines. Where then a company has 
acquired lands by agreement under the powers of their special 
Act or Order, and has also by agreement purchased the right of 
way from such depository to^ the main line on the street, it 
seems to follow that they must of necessity have power to lay 
their lines over the public footways in order to effect a junction 
with the authorized lines, providing that such depositories are 
placed in a reasonable manner as regards them. See the 
remarks of the Lord Chancellor in the case last quoted. 

As regards the notice to be given under this section to the 
person, corporation, or company owning any railway or tram- 
way proposed to be crossed on the level the period of seven 
days appears to be too short ; fourteen days would be a more 
reasonable time, and this ])eriod was adopted in the Glasgow, 
Bothwell, Hamilton, and Wishaw Tramways Act, 1872. 

See notes to sections 52 and 55 post. 

27. When the promoters have opened or broken completion 
up any portion of any road, they shall be under the reiMtate-"* 

/» n • /» _^"i_ •i_i • J.* 1 mentofroad. 

following further obligations, namely : — 

1. They shall with all convenient speed, and in 
all cases within four weeks at the most 
(unless the road authority otherwise con- 
sents in writing), complete the work on 
account of which they opened or broke up 
the same, and (subject to the formation, 
maintenance, or renewal of the tramway) 
fill in the ground and make good the sur- 
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face, and to the satisfaction of the road 
authority restore the portion of the road to 
as good condition as that in which it was 
before it was opened or broken up, and clear 
away all surplus paving or metalling mate- 
rial or rubbish occasioned thereby : 

2. They shall in the meantime cause the place 

where the road is opened or broken up to 
be fenced and watched, and to be properly 
lighted at night : 

3. They shall bear or pay all reasonable expenses 

of the repair of the road for six months 
after the same is restored, as far as those 
expenses are increased by the opening or 
breaking up. 
If the promoters aforesaid fail to comply in any 
respect with the provisions of the present section, 
they shall for every such offence (without prejudice 
to the enforcement of specific performance of the 
requirements of this Act or to any other remedy 
against them) be liable to a penalty not exceeding 
twenty pounds, and to a further penalty not ex- 
ceeding five pounds for each day during which any 
such failure continues after the first day on which 
such penalty is incurred. 

This section does not state to wLom the penalty is payable, 
and, for the sake of clearness, the Provisional Order or Act 
should provide for this. In the Glasgow Act, it is provided 
that the penalty shaU belong to and be paid over to the road 
authority. See notes to section 26 supra, 

SS^road 28. The promoters shall, at their own expense, at 
TOte iSl' ^1 times maintain and keep in good condition and 
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repair, with such materials and in such manner as 
the road authority shall direct, and to their satis- 
faction, so much of any road whereon any tramway 
belonging to them is laid as lies between the rails 
of the tramway and (where two tramways are laid 
by the same promoters in any road at the distance 
of not more than four feet from each other) the por- 
tion of the road between the tramways, and in every 
case so much of the road as extends eighteen inches 
beyond the rails of and on each side of any such 
tramway. If the promoters abandon their under- 
taking, or any part of the same, and take up any 
tramway or any part of any tramway belonging to 
them, they shall with all convenient speed, and in 
all cases within six weeks at the most (unless the 
road authority otherwise consents in writing), fill 
in the ground and make good the surface, and, to 
the satisfaction of the road authority, restore the 
portion of the road upon which such tramway was 
laid to as good a condition as that in which it was 
before such tramway was laid thereon, and clear 
away all surplus paving or metalling material or 
rubbish occasioned by such work ; and they shall 
in the meantime cause the place where the road is 
opened or broken up to be fenced and watched, and 
to be properly lighted at night: Provided always, 
that if the promoters fail to comply with the provi- 
sions of this section, the road authority, if they think 
fit, may themselves at any time, after seven days' 
notice to the prompters, open and break up the road, 
and do the work necessary for the repair and main- 
tenance or restoration of the road, to the extent in 
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this section above mentioned, and the expense in- 
curred by the road authority in so doing shall be 
repaid to them by the promoters. 

As to the general effect of this section, see the Introduction, 
p. 20. 

It is important to observe that no mention is made of the 
manner in which the tramway is to be constructed, as to depth 
of foundation, and the section also omits to provide for the 
maintenance and repair of the rails themselves. 

The Order or Act should always include provision as to this, 
and a clause should also be inserted compelling promoters 
to substitute any improved rail which may from time to time be 
invented. The language of this section with reference to the 
restoration of the road in case of abandonment is ambiguous. 
The section should be made to apply to the Act or Order as if 
it were therein provided that if the company abandon their 
undertaking or any part of the same, and take up any tram- 
way or any part of any tramway belonging to them, the 
portion of the road upon which such tramway is laid shall 
be restored by them to as good condition as that in which it 
was before the tramway was laid thereon, or at the time of 
the abandonment, as the road authority shall direct. 



Roadanthor- 29. The load authority on the one hand and the 
i^Ss m^ promoters on the other hand may from time to time 

contract for j.*j. j * j. a* i. ji* j.* a. 

paving road- enter into and carry mto effect, and from tmie to 
wSc^^tram- time alter, renew, or vary, contracts, agreements, or 
Sr "* arrangements with respect to the paving and keep- 
ing in repair of the whole or any portion of the 
roadway of any road on which the promoters shall 
lay any tramway, and the proportion to be paid by 
either of them of the expense of such paving and 
keeping in repair. 

The following is section 40 of ''The Local Government 
"Act, 1858," which relates to contracts between the local board 
and, amongst other persons, the proprietors of tramroads, in the 
construction and repair of roads, etc. 
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" Tfc shall be lawful for any local board to agree with the 
proprietors of any canals, railways, or tramroads, and with any 
landowner or other persons williug to bear the first expense 
thereof, for the construction or alteration of, and accordingly 
to cause or permit to be constructed or altered any bridges, 
viaducts, or arches over or under any such canals, railways, or 
tramroads at the expense of such persons, and at the like 
expense by agreement to purchase so much of any slopes, em- 
bankments, or other part of such canals, railways, or tramroads, 
or of any adjoining lands as may be required for the foundation 
and support of such bridges, viaducts, or arches, and the 
approaches thereto, and to agree that such bridges, viaducts, 
and arches respectively, with their approaches and accessories, 
shall become, and the same shall accordingly become, on com- 
pletion, parts of public streets or roads maintainable and re- 
pairable at the public expense, and it shall be lawful for such 
board, with the consent of two-thirds of their number, to agree 
to pay, and accordingly to pay, any portion of the expenses of 
such construction, alteration, and purchase out of the funds at 
the disposal of such board for public improvements, and it 
shall be lawful for such board, with the consent of such pro- 
prietors and other persons interested, and on such terms as may 
be mutually agreed upon to adopt any existing bridges, 
yiaducts, or arches over or under any such canals, railways, or 
tramroads, and the approaches thereto, as public bridges, 
viaducts or arches, and parts of public roads, maintainable and 
repairable at the public expense.'' 

See notes to sections 29 and 57. 

30. For the purpose of making, forming, laying ProviBionaa 

, ...7 .. . "^togasand 

down, mamtammg, repairmg, or renewmg any of water oom- 
their tramways, the promoters may from time to 
time, where and as far as it is necessary, or may 
appear expedient for the purpose of preventing 
frequent interruption of the traffic by repairs or 
works in connexion with the same, alter the posi- 
tion of any mains or pipes for the supply of gas or 
water, or any tube, wires, or apparatus for tele- 
graphic or other purposes, subject to the provisions 
of this Act, and also subject to the following re- 
strictions ; (that is to say,) 



^ 
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1. Before laying down a tramway in a road in 
which any mains or pipes, tubes, wires, or 
apparatus may be laid, the promoters shall, 
whether they contemplate altering the posi- 
tion of any such mains or pipes, wires, or 
apparatus, or not, give seven days' notice 
to the company, persons, or person to whom 
such mains or pipes tubes, wires, or appa- 
ratus may belong or by whom they are 
controlled, of their intention to lay down or 
alter the tramway, and shall at the same 
time deliver a plan and section of the pro- 
posed work. K it should appear to any 
such company or person that the construc- 
tion of the tramway as proposed would 
endanger any such main or pipe, tube, wire, 
or apparatus, or interfere with or impede 
the supply of water or gas or the telegraphic 
or other communication, such company or 
person (as the case may be) may give notice 
to the promoters to lower or otherwise alter 
the position of the said mains or pipes, 
tubes, wires, or apparatus in such manner 
as may be considered necessary, and any 
difference as to the necessity of any such 
lowering or alteration shall be settled in 
' manner provided by this Act for the settle- 
ment of differences between the promoters 
and other companies or persons, and all 
alterations to be made under this section 
shall be made with as little detriment and 
inconvenience to the company or person to 
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whom such mains or pipes, tubes, wires, or 
apparatus may belong, or by whom the 
same are controlled, or to the inhabitants 
of the district, as the circumstances will 
admit, and under the superintendence of 
such company or person or of their sur- 
veyor or engineer if they or he think fit to 
attend, after receiving not less than forty- 
eight hours' notice for that purpose, which 
notice the promoters are hereby reqtdred to 
give : 
2. The promoters shall not remove or displace 
any of the mains or pipes, valves, syphons, 
plugs, tubes, wires, or apparatus, or other 
works belonging to or controlled by any 
such company or person, or do anything to 
impede the passage of water or gas or the 
telegraphic or other communication into or 
through such mains or pipes, without the 
consent of such company or person, or in 
any other manner than such company or 
person shall approve, until good and sufiS- 
cient mains, pipes, valves, syphons, plugs, 
and other works necessary or proper for 
continuing the supply of water or gas or 
telegraphic or other communication, as 
suflBciently as the same was supplied by 
the mains or pipes, tubes, wires, or apparatus 
proposed to be removed or displaced, shall 
at the expense of the promoters have been 
first made and laid down in lieu thereof and 
ready for use, and to the satisfaction of the 
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surveyor or engineer of such water or gas or 
other company, or of such person, or, in case 
of disagreement between such surveyor or 
engineer and the promoters, as an engineer 
appointed by the Board of Trade shall 
direct : 

3. The promoters shall not lay down any such 

pipes contrary to the regulations of any Act 
of Parliament relating to such water or gas 
or other company, or relating to telegraphs : 

4. The promoters shall make good all damage 

done by them to property belonging to or 
controlled by any such company or person, 
and shall make full compensation to all 
parties for any loss or damage which they 
may sustain by reason of any interference 
with such property, or with the private 
service pipes of any person supplied by any 
such company or person with water or gas : 

5. If by any such operations as aforesaid the pro- 

moters intermpt the supply of water or gas 
in or through any main or main pipe, they 
shall be liable to a penalty not exceeding 
twenty pounds for every day upon which 
such supply shall be so interrupted. 

For pro- 31. Where in any district any tramway or any 

sewera, etc work counectcd therewith interferes with any sewer, 
drain, watercourse, subway, defence, or work in such 
district, or in any way affects the sewerage or 
drainage of such district, the promoters shall not 
conmience any tramway or work until they shall 
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have given to the proper authority fourteen days' 
previous notice in writing of their intention to com- 
mence the same, by leaving such notice at the prin- 
cipal office of such authority, with aU necessary 
particulars relating thereto, nor until such authority 
shall have signified their approval of the same, unless- 
such authority do not signify their approval, disap-- 
proval, or other directions within fourteen days after 
service of the said notice and particulars as aforesaid, 
and the promoters shall comply with and conform 
to all reasonable directions and regulations of the. 
said authority in the execution of the said works, 
and shall provide by new, altered, or substituted 
works in such manner as such authority shall 
reasonably require for the proper protection of and 
for preventing injury or impediment to the sewers 
and works hereiilbefore referred to, by or by reason 
of the tramways, and shall save harmless the said 
authority against all and every the expense to be 
occasioned thereby; and aU such works shall be 
done under the direction, superintendehee, and con- 
trol of the engineer or other officer or officers of the 
said authority at the reasonable costs, charges, and 
expenses in aU respects of the promoters ; and 
when any new, altered, or substituted work as afore- 
said, or any works dr defence connected therewith, 
shall be completed by or at the costs, charges, or 
expenses of the promoters, under the provisions of 
this Act, the same shall thereafter be as fully and 
completely under the direction, jurisdiction, and 
control of the said authority and be maintained by 
them as any sewers or works. 
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Bi^ts of 32. Nothing in this Act shall take away or abridge 
and com- any power to open or break up any road along or 
Copea * across which any tramway is laid, or any other 
power vested in any local authority or road authority 
for any of the purposes for which such authority is 
respectively constituted, or in any company, body, 
or person for the purpose of laying down, repairing, 
altering or removing any pipe for the supply of gas 
or water, or any tubes, wires, or apparatus for tele- 
graphic or other purposes, but in the exercise of 
such power every such local authority, road 
authority, company, body, or person shall be subject 
to the following restrictions ; (that is to say,) 

1. They shall cause as little detriment or incon- 

venience to the promoters and lessees as 
circumstances admit : 

2. Before they commence any work whereby the 

traffic on the tramway will be interrupted, 
they shall (except in cases of urgency, in 
which cases no notice shall be necessary) 
give to the promoters and lessees, if there 
be any, notice of their intention to com- 
mence such work, specifying the time at 
which they will b^in to do so, such notice 
to be given eighteen hours at least before 
the commencement of the work : 

3. They shall not be liable to pay to the pro- 

moters or lessees any compensation for 
injury done to the tramway by the exe- 
cution of such work, or for loss of traffic 
occasioned thereby, or for the reasonable 
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exercise of the powers so vested in them as 
aforesaid : 

4. Whenever for the purpose of enabling them 
to execute such work the local authority or 
the road authority shall so require, the pro- 
moters or lessees shall either stop traffic on 
the tramway to which the notice shall 
refer, where it would otherwise interfere, 
with such work, or shore up and secure the 
same at their own risk and cost during the 
execution of the work there : Provided that 
such work shall always be completed by 
the local authority or the road authority, as 
the case may be, with all reasonable expe- 
dition : 

6. Any company, body, or person shall not exe- 
cute such work so far as it immediately 
afiects the tramway except imder the 
superintendence of the promoters, imless 
they refuse or neglect to give such superin- 
tendence at the time specified in the notice 
for the commencement of the work or dis- 
continue the same during the progress of 
the work; and they shall execute such 
work at their own expense, and to the. 
reasonable satisfaction of the promoters : 
Provided that any additional expense im-* 
posed upon them by reason of the existence 
of the tramway in any road or place where 
any such mains, pipes, tubes, wires, or 
apparatus shall have been laid before the 
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DUfarence 

betii^een 

promoters 

and road 

authority, 

etc 



construction of such tramway shall be 
borne by the promoters. 

See nofces to sections 26, 62, and 55. 

33. If any difference arises between the promoters 
or lessees on the one hand, and any local authority 
or road authority, or any gas or water company, or 
any company, body, or person to whom any sewer, 
drain, tube, wires, or apparatus for telegraphic or 
other purposes may belong, or any other Company, 
on the other hand, with respect to any interference 
or control exercised, or claimed to be exercised, by 
them or him, or on their or his behalf, or by the 
promoters or lessees by virtue of this Act, in rela- 
tion to any tramway or work, or in relation to any 
work or proceeding of the local authority, road 
authority, body, company, or person, or with respect 
to the propriety of, or the mode of, execution pf any 
work relating to any tramway, or with respect to 
th6 amount of any compensation to be made by, 
or tb the promoters or lessees, or on the question 
whether any work is such as ought reasonably to 
sa/tisfy the local authority, road authority, body, 
company, or person concerned, or with respect to 
anjr other subject or thing regulated by; or com- 
prised in this Act, the matter in difference shall 
(unless otherwise specially provided by this Act) be 
settled by an engineer or other fit person nominated 
as referee by the Board of Trade on the application 
of either party, and the expenses of the reference 
ahall be borne and paid as the referee directs. 

In the absence of specific direction in the Act or Order, this 
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Bectdon provides tlie machinery for settHng any diBpute which 
may arise in relation to the tramways ; it of course rests with 
the promoters whether any other jurisdiction shall he sub- 
stituted for that of the Board of Trade. In many cases such 
disputes are left to arbitration in the usual way. In Scot- 
land, the Sheriff of the county might be substituted with ad- 
vantage, as in the Glasgow Act of 1870. In cases where the 
matter is left to the arbitration of any person nominated by the 
Board of Trade, it would be well to provide that the provisions 
with respect to arbitration of ''The Common Law Procedure 
" Act, 1854," should apply in England, and that the decision of 
the arbitrator should be binding and conclusive on all parties. 

One of theimost important References under this section has 
been that in the case of the Wandsworth Local Board of Works 
and the Metropolitan Street Tramways Company. The tram- 
way was originaUy laid in asphalte along the Clapham 
Road, upon which an hospital abutted. The asphalte having 
failed as a proper material in which to lay the tramway, 
and the road in consequence being in a very bad state, 
it became imperative to substitute some fresh materiaL The 
Company proposed granite blocks, which, they urged, was 
the proper material to use, but the hospitfd strongly objected 
to this in consequence of the noise which would be occasioned ; 
and on their representation, the Local Board applied to the 
Company to relay the tramway in wood. Thereupon the Com- 
pany appealed to the Board of Trade to decide the matter 
between them, and an arbifirator was accordingly appointed, 
who, after a useful inquiry as to the merits of the three 
systems of paving, ultimately made his award in favour of the 
contention of the Local Board, and the road was accordingly so 
relaid. 

As already remarked (see note to section 2), the Act con tuns 
no provision compelling the tramway to be constructed to 
the satisfaction of the road authority, but refers merely to 
the maintenance and repair when constructed. In the 
case of the Birmingham tramways, which were badly laid 
in macadam, a dispute arose in which the local authority 
sought to make the company reconstruct the tramways on a 
better foundation ; but on the matter being referred to the 
Board of Trade, the referee decided he had no power under 
the Act to compel the promoters to reconstruct the tramway. 
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Part III. 

General Provisions. 

Carriages, 
Power foiT 34. The promoters of tramways, authorized by 

promoters to * '' •' 

naetr^j^^ special Act, and their lessees, may use on their tram- 
w^ed w- ways carriages with flange wheels or wheels suitable 
only to run on the rail prescribed by such Act ; and, 
subject to the provisions of such special Act and of 
this Act, the promoters and their lessees shall have 
the exclusive use of their tramways for carriages 
with flange wheels, or other wheels suitable only to 
run on the prescribed raU. 

All carriages used on any tramway shall be moved 
by the power prescribed by the special Act, and 
where no such power is prescribed, by animal power 
only. 

No carriage used on any tramway which is here- 
after authorized by special Act shall extend beyond 
the outer edge of the wheels of such carriage more 
than eleven inches on each side. 

See note to Bection 25. 

lAcenses to use Tramways, 

Lioentesto 35. If at any time after any tramway, or part of 
Sly may, in " any tramway, shall have been for three years opened 
begnmtod'to'for public traffic in any district, it shall be repre- 
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sented in writing to the Board of Trade by the local twid parties 
authority of such district, or by twenty inhabitant of Trade. 
rate-payers of such district, or by the road authority 
of any road in which such tramway or part of a 
tramway is laid, that the public are deprived of the 
full benefit of the tramway, the Board of Trade may 
(if they consider that, jn^md fadCy the case is one 
for inquiry) direct an inquiry by a referee under 
this Act into the truth of the representation, and if 
the referee report that the truth of the representa- 
tion has been proved to his satisfaction, the Board 
may, from time to time, grant licences to any com- 
pany or person to use such tramway in addition to 
the promoters or their lessees, for such traffic as is 
authorized by the special Act, with carriages to be 
approved by the Board, subject to the following pro- 
visions, conditions, and restrictions ; that is to say : — 

1. The license shall be for any period not less 

than one year nor more than three years from 
the date of the license, but shall be renew- 
able by the Board, if they upon inquiry 
think fit : 

2. The license shall be to use the whole of such 

tramway for the time being opened for pub- 
lic traffic, or such part or parts of such tram-^ 
way as the Board, having reference to the 
cause for granting the license, shall think 
right : 

3. The license shall direct the number of carriages 

which the licensee or licensees shall run upon 
such tramway, and the mode in which, and 
times at which^ such carriages shall be run : 
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Diiptitei M 39. If any dispute arise concemiDg the amount of 
toutobe the tolls due to the promoters or to their lessees 

fettled by ^ 

juatioes. from any licensee, or concerning the charges occa- 
sioned by any detention or sale of any carriage 
under the provisions herein contained, the same 
shall be settled in England by two justices, and in 
Scotland by the sheriff or two justices, and it shall 
be lawful for the promoters or their lessees in the 
meanwhile to detain the carriage, or (if the case so 
require) the proceeds of the sale thereofl 

See note to section 36. 



ownMtof 40. Every licensee shall be answerable for any 
Lbi«^ trespass or damage done by bis carriages or horses, 
by thStiS!!* or by any of the [servants or persons employed by 
"^ him, to or upon the tramway, or to or upon the pro- 

perty of any other person, and, without prejudice to 
the right of action against the licensee or any other 
person, every such servant or other person may 
lawfully be convicted of such trespass or damage in 
England before two justices, and in Scotland before 
the sheriff or two justices, either by the confession 
of the party offending or by the oath of some 
credible witness; and upon such conviction every 
such licensee shaU pay to the promoteis, lessees, or 
persons iiguted, as the case may be, tiie damage, to 
be adceitained by such justices, so that the same do 
not excodd fifty pounds. 
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Discontintiance of Tramways. 
41. If at any time after the opening of any tram- Tramways to 

*' -^ *-* •' be removed 



cases. 



way in any district for traffic the promoters discon- J;^^/**^ 
tinue the working of such tramway, or any part 
thereof, for the space of three calendar months (such 
discontinuance not being occasioned by circum- 
stances beyond the control of such promoters, for 
which purpose the want of sufficient funds shall not 
be considered a circumstance beyond their control), 
and such discontinuance is proved to the satisfaction 
of the Board of Trade, the said Board, if they think 
fit, may, by order, declare that the powers of the 
promoters in respect of such tramway, or the part 
thereof so discontinued, shall, &om the date of such 
order, be at an end, and thereupon the said powers 
of the promoters shall cease and determine, unless 
the same are purchased by the local authority in, 
manner by this Act provided. Where any such 
order has been made, the road authority of such dis- 
trict may, at any time after the expiration of two 
months from the date of such order, under the 
authority of a certificate to that effect by the Board 
of Trade, remove the tramway or part of the tramway 
so discontinued, and the promoters shall pay to the 
road authority the cost of such removal and of the 
making good of the road by the road authority, 
such cost to be certified by the clerk for the time 
being, or by some other authorized officer of the 
road authority, whose certificate shall be final and 
conclusive; and if the promoters fail to pay the 
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amouut so certified within one calendar month after 
delivery to them of such certificate, or a copy thereof, 
the road authority may, without any previous notice 
to the promoters (but without prejudice to any other 
remedy which they may have for the recovery: of the 
amount), sell and dispose of the materials of the 
tramway or part of tramway removed, either by 
public auction or private sale^.and for such mm or 
sums, and to such person or persons as the roaid 
authority may think fit, and may» out o^f the pro- 
ceeds of such sale, pay and reimburse themselves 
the amount of the cost certified as aforesaid, and of 
the cost of salCi and the balance (if any) of the pro- 
ceeds of the sale shall be paid over by the road 
authority to the promoters. , 

There has been tko case of 'this nature at present. It appeared 
to be imminent some time ago in one of the northern suburbs of 
London. 

In case of default, under the terms of this section the' road 
authority can only sell the materials of the tramway and reim- 
burse themselves out of the proceeds. It would be better 
to give the road authority power to uae the materials in 
reinstating the road, accounting for them in the manner pro- 
vided by the section in the case of the sale of nxateiials. 

Insolvency of Promoters. 

Proceedings 42. If at any time after the opening of any tram- 
BoivSujy of " way in any district for traffic, it appears to the local 
promoters. g^^^J^Qpi|;y qj ^}^q pQ^d authority of such district that 

the promoters of such tramway are insolvent, so that 
they are unable to maintain such tramwjay, or. work 
the same with advantage to the public, and such 
road authority makes a representation to that effect 
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to the Board of Ttade, the Board of Trade may direct 
an inquiry; by a referee into the truth of the represen- 
tation, and if the referee shall find that the promoters 
are so insolvent as aforesaid, the Board of Trade may, 
by order, declare that the powers of the promoters 
shall, at the expiration of six calendar months from 
the making of the order, be at an end, and the powers 
of the promoters shall cease and determine at the 
expiration of the said period, unless the same are 
purchased by the local authority in manner by this 
Act provided; and thereupon such road authority 
may remove the tramway in like manner, and sub- 
ject to the same provisions as to the payment of the 
costs of such removal, and to the same remedy for 
recovery of such costs, in every respect as in cases 
of removal under the next preceding section. 

No case of insolvency of the promoters has occurred after 
the opening of a tramway. 

Purchase of Tramways. 

43. Where the promoters of a tramway in any Putnwj pur- 
district are not the local authority, the local autho- undertaking 
rity, ii^ by resolution passed at a special meeting of authority. 
the members constituting such local authority, they 
so decide, may, within six months after the expira- 
tion of a period of twenty-one years from the time 
when such promoters were empowered to construct 
such tramway, and within six months after the ex- 
piration of every subsequent period of seven years, 
or within three months after any order made by the 
Board of Trade under either of the two next pre- 
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ceding sections, with the approval of the Board of 
Trade, by notice in writing, require such promoters 
to sell, and thereupon such promoters shall sell to 
them their undertaking, or so much of the same as 
is within such district, upon terms of paying the 
then value (exclusive of any allowance for past or 
future profits of the undertaking, or any compen- 
sation for compulsory sale, or other consideration 
whatsoever) of the tramway ; and all lands, build- 
ings, works, materials, and plant of the promoters 
suitable to and used by them for the purposes of 
their undertaking within such district, such value 
to be in case of difference determined by an en- 
gineer or other fit person nominated as referee by 
the Board of Trade on the application of either 
party, and the expenses of the reference to be borne 
and paid as the referee directs. And when any such 
sale has been made, all the rights, powers, and 
authorities of such promoters in respect to the under- 
taking sold, or where any order has been made by 
the Board of Trade under either of the next pre- 
ceding sections, all the rights, powers, and autho- 
rities of such promoters previous to the making of 
such order in respect to the undertaking sold, shall 
be transferred to, vested in, and may be exercised 
by the authority to whom the same has been sold, 
in like manner as if such tramway was constructed 
by such authority under the powers conferred upon 
them by a Provisional Order under this Act, and in 
reference to the same they shall be deemed to be 
the promoters. 
No such resolution shall be valid unless a month's 
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previous notice of the meeting, and of the purpose 
thereof, has been given in manner in which notices 
of meetings of such local authority are Usually given, 
nor unless two-thirds of the members constituting 
such local authority are present and vote at the 
meeting, and a majority of those present and voting 
concur in the resolution ; provided that if in Scot- 
land the local authority be the Eoad Trustees, it 
shall not be necessary that two-thirds of such trus- 
tees shall be present at the meeting, but the reso- 
lution shall not be valid xmless two-thirds of the 
members present vote in favour of such resolution, 
and unless the said resolution is confirmed in like 
manner at another meeting called as aforesaid, and 
held not less than three weeks and not more than 
six weeks thereafter ; and it shall be lawful for the 
chairman of any such meeting, with the consent of 
a majority of the members present, to adjourn the 
same from time to time. 

The local authority in any district may pay the 
purchase-money and all expenses incurred by them 
in the purchase of any undertaking under the autho- 
rity of this section out of the like rate, and shall 
have the like powers to borrow on the security of 
the same as if such expenses were incurred in apply- 
ing for, obtaining, and carrying into eflfect any Pro- 
visional Order obtained by them under this Act. 

Where the local rate is limited by law to a cer- 
tain amount, and is by reason of such limitation 
insufficient for the payment of such purchase-money 
and expenses, the Board of Trade may, by Provi- 
sional Order, extend the limit of such local rate 
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tx) such amount as they shall think fit, and pre- 
scribe for the payment of such purchase-money and 
expenses. 

Every such Provisional Order shall be confirmed 
in like manner as a Provisional Order \mder the 
authority of Part L of this Act, and until such con- 
firmation such Provisional Order shall not have any 
operation. 

Subject and according to the preceding provisions 
of this section, two or more local authorities may 
jointly purchase any undertaking or so much of the 
same as is within their districts. 

See note to following section. 

Power of ^^' Where any tramway in any district has been 

*^' opened for traffic for a period of six months, the 

promoters may, with the consent of the Board of 
Trade> sell their undertaking to any person, persons, 
corporation, or company, or to the local authority 
of such district ; and when any such sale has been 
made aU the rights, powers, authorities, obUgations, 
and liabilities of such promoters in respect to the 
undertaking sold shall be transferred to, vested in 
and may be exercised by, and shall attach to the 
person, persons, corporation, company, or local 
authority to whom the same has been sold, in like 
manner as if such tramway was constructed by such 
person, persons, corporation, company, or local 
authority under the powers conferred upon them by 
special Act, and in reference to the same they shall 
be deemed to be the promoters. 

Provided always, that a local authority shall: 



i 
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not purchase any undertaking under the provisions 
of this section unless they shall decide to make 
such purchase by resolution passed at a special 
meeting of the members constituting such local 
authority, which resolution shall be made in the 
same manner and shall be subject to the same 
conditions as to validity as resolutions made in 
regard to the purchases by the next preceding 
section authorized. 

Where any purchase is made by any local autho- 
rity under the provisions of this section, such local 
authority may pay the purchase money and all 
expenses incurred by them in making such pur- 
chase out of the like funds, and for such purposes 
shall have all and the like powers and be subject 
to all the like conditions as if such purchase were 
made under the authority of the next preceding 
section. 

A local authority wishing to provide for their ultimate 
acquisition of an undertaking, may adopt one of two courses : 
they may either insert in the special Act or Order a clause 
enabling them to be substituted for the promoters within 
a certain specified period after the passing of the Act or 
Order ; or they may trust to the provisions of the preceding 
section, which enables them to purchase after the expiration of 
twenty-one years ; or of course this period may be varied by 
agreement between the parties. 

In the case of Dundee, an agreement was entered into be- 
tween the promoters and the corporation and commissioners of 
police of that town, precluding the promoters from exercising 
their powers for six months after the passing of the Act, the 
commissioners having power during the same period to substi- 
tute themselves for the promoters on paying to them the 
expense of the Act and interest thereon. 

In the case of Sheffield^ the corporation had the power of 
being substituted for the promoters within two months after 
the passing of the Act, subject to certain terms. See note to 
section 19, pa^re 30. 
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In the case of Glasgow^ BothweU, ffamiUon, and Wishaw, the 
local anthority reserved power to elect within six months 
whether they would or would not take upon themselves the 
construction of the lines. 

In the case of Cardiff, the corporation reserved right to pur- 
chase tramways on the same terms as were sanctioned in 
an Order of 1871) viz., by agreement or by arbitration, at any 
time after the expiration of seven years, on payment of the 
then actual value of the tramways, together with 30 per cent, 
for goodwill, premium, and compulsory sale. 

In the case of Leicester , the corporation have power to pur- 
chase at the expiration of twelve years after the confirmation 
of the Order. 

In the case of Middkshorough a/nd Stocktoiif the corporation 
may purchase the tramways within the borough after five years 
from the confirmation of the Order, on paying the sums ex- 
pended by the promoters, with an additiomd sum sufficient, if 
the purchase is made between the fifth and tenth years, to 
make up the dividends of preceding years to 7^ per cent. ; 
and if the purchase is made between the tenth and fifteenth 
years, such a sum as will make up the dividend to 8| per 
cent. ; and if between the fifteenth and twentieth years, the 
dividend is to be made up to 10 per cent. 

In the case of Newport (Mon,), the corporation may purchase 
the tramways after seven years, by agreement or arbitration, 
and the promoters are bound not to sell their undertaking 
within seven years, without first offering it to the corporation. 

In the case of Aberdeen an agreement was entered into 
between the corporation and the promoters, whereby the cor- 
poration had the option of purchasing the undertaking within | 
six months after the expiration of either seven or fourteen years 
from the time the promoters were empowered to construct the ' 
tramway. i 

In the case of Birmingham and Stcffordthtre^ the corporation 
of Wolverhampton are empowered to purchase the lines con- 
structed within their burgh within six months after the expira- I 
tion of two years from tibe passing of the Act^ and at the end 
of every subsequent three years, on giving in each case six 
months' notice, and upon the terms specified in section 43, 
mrUatis mutandis, in the case of purchase at the expiration of 
twenty-one years. 

In the case of SouQuvmpton, if the local board desire to pur- 
chase the tramways within the burgh, at any time after the 
expiration of two years /rom their completion, but not later than 
eleven years after the pacing of the Act, and apply to Parlia- 
ment for power to do so, the company are to render all neces- 
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sary facilities for obbaining such powers, and are bound to sell 
tbeir undertaking upon such terms as, failing agreement, may be 
determined by arbitration. 

In the case of Edinburgh, the corporations of Eiinbargh and 
Lmth have power to purchase the undertaking within six months 
after the expiration of seven years from the time of the passing 
of the Act, and again within six months after the expiration of 
fourteen years from the same, upon terms, failing agreement, 
to be fixed by arbitration. 

It is to be observed that the line must be opened for traffic 
for six months before the Board of Trade can give its sanction 
to a sale. In the case of a sale of the undertaking of The 
Metropolitan Street Tramways Company to the London Tram- 
ways Company, the Board of Trade refused its sanction to the 
proposed sale, in consequence of the uncertainty whether the 
letter of section 44 was fulfilled or not, and the companies were 
therefore compelled to obtain a special Act to enable them to 
carry out the sale. The terms of the purchase, which were 
special, were embodied in an agreement entered into between 
the parties, which was scheduled to the Act. 



ToUs. 

45. The promoters or lessees of a tramway autho- toiis, etc 
rized by special Act may demand and take, in 
respect of such tramway, tolls and charges not 
exceeding the sums specified in such special Act, 
subject and according to the regulations therein 
specified. A list of all the tolls and charges autho- 
rized to be taken shall be exhibited in a conspicuous 
place inside and outside each of the carriages used 
upon the tramways. 

As to the meaning of the word '* toll," see the judgment of 
the Exchequer Chamber in the case of The Great Northern 
Railway Go, v. The South Yorkshire Railway Go. and River Dun 
Co. 9 Exch. 644, 7 R. C. 773, 3 De G. M. & G. 675. 

In special Acts the tolls for passengers are generally fixed at 
a penny per mile, with a maximum charge of twopence or three- 
pence for either two or three miles. 
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The maximum tolls generally prescribed for cattle and goods 
are : — 

For horses, mules, cows, oxen, etc., 6d. per mile. 

For calves, sheep, pigs, etc, 3^d. per mile. 

For coal, coke, iron, stoves, bricks, manure, salt, sand, 

etc., 3d. per ton per mile. 
For grain, sugar, hides, timber, cotton, drugs, manufac- 
tured goods, etc., 4d. per ton per mile. 
For every carriage under one ton in weight, lOd. per 
mile, with an additional charge of 2d. per quarter of 
a ton beyond one ton. 
The short-distance charge for goods and animals is in all 
cases four miles. 

The following lower rates are charged by the Birmingham 
and Staffordshire Tramways Company : — 
For horses and mules, 2d. per Inile. 
For cows and oxen, l^d. per mile. 
For sheep, pigs, and small animals. Id. per mUe ; and 
For merchandise. Id. per ton per mile less than the above- 
named rates. 
For parcels the usual rates are : — 

From 3d. when not exceeding 7 lbs. in weight, to 9d. when 
not exceeding 56 lbs. in weight. 
A clause should always be inserted providing cheap fares in 
the morning and evening for the working classes ; and in the 
Dundee Act there ia an additional provision requiring the com- 
pany to run two cars each way at cheap fares between the 
hours of one and three on Saturday afternoon. 

In the following Orders different rates were charged :— 
FeUxstowe and Faghorough Tramivaya. — ^The line here was 
short, and the tolls were 6d. and 4d. for first and second class 
passengers respectively for the whole journey. 

Ipswich and Felixstowe Tramiways. — In this case there is a 
maximum toll of 2d. per mile for first-class passengers, and Id. 
for second-class passengers. 

Newport Tramvways, — The passenger toll is here IJd. per mile. 
In the Glasgow and Bothwell Act, and the Wrexham Act, 
the promoters are authorized to charge the turnpike tolls ia 
addition to the tolls authorized for the use of the tramways. 

The Wrexham Act also empowers the corporation, with the 
approval of the Secretary of State, to contract with the pro- 
meters for the purchase of the tolls, powers, rights, liberties, 
aod privileges agreed to be vested in the promoters by agree* 
ment with the turnpike trustees. 

See also notes to section 10 ; and the Model Order in the 
Appendix. 
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Byelaws. 

46. Subject to the provisions of the special Act syeiaws 
authorizing any tramway and this Act, authority. 

The local authority of any district in which the 
same is laid down may, from time to time, make 
regulations as to the following matters : 

The rate of speed to be observed in travelling 

upon the tramway : 
The distances at which carriages using the tram- 
way shall be allowed to foUow one after the 
other : 
The stopping of carriages using the tramway : 
The traffic on the road in which the tramway is 

laid. 
The promoters of any tramway and their lessees promoters 
may from time to time make regulations, — S?^^4u- 

For preventing the commission of any nuisance 
in or upon any carriage, or in or against any 
premises belonging to them : 
For regulating the travelling in or upon any 
carriage belonging to them. 
And for better enforcing the observance of aU or any 
of such regulations, it shall be lawful for such local 
authority and promoters respectively to make bye- 
laws for all or any of the aforesaid purposes, and 
from time to time repeal or alter such byelaws, and 
make new byelaws, provided that such byelaws be 
not repugnant to the laws of that part of the United 
Kingdom where the same are to have effect. 

Notice of the making of any byelaw under thq 
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provisions of this Act shall be published by the local 
authority or the promoters making the same by ad- 
vertisement, according to the regulations contained 
in Part 11. of the schedule (C.) to this Act annexed, 
and unless such notice is published in manner afore- 
said such byelaw shall be disallowed by the Board 
of Trade. 

No such byelaw shall have any force or efifect 
which shall be disallowed by the Board of Trade 
within two calendar months after a true copy of such 
byelaw shall have been laid before the Board, and a 
true copy of every such proposed byelaw shall, not 
less than two calendar months before such byelaw 
shall come into operation, be sent to the Board of 
Trade, and shall be delivered to the promoters of 
such tramway if the same was made by the local 
authority, and to such local authority if made by 
the promoters. 

It is important to observe that the power of the Board of 
Trade is confined to disallowing any byelaw. The Board has 
therefore no power to make byelaws of its own authority, but 
it has issued a set of model byelaws for the use of promoters, 
which wiU be found in the Appendix. 

The power given to promoters and the local authority under 
this section is to provide for the good and orderly management 
of the tramway traffic, so that it may be carried on with as 
much convenience as possible to the public; and it would 
appear that the local authority cannot under the powers of this 
section make a byelaw prohibiting Sunday traffic. Colder and 
Hebble Navigation Co. v. PiUing, 3 R. C. p. 725 ; 14 M. and W. 
76 ; 14 L. J., Ex. 223. If therefore it is intended to stop 
traffic on Sunday, a clause to that efifect must be inserted in the 
Act or Order, as has been done in several Scotch cases. 

In order to determine whether a byelaw is good or not, 
regard must be had to the power to make byelaws given by the 
Legislature to the company, in order to see whether this bye- 
law is within the scope of their authority, or whether it does 
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not relate to matters which ought to be left to the general law 
of the land, by which the general conduct of the Queen^s sub- 
jects is regulated. Per Alderson B. in GaMer and Hebble Navi" 
gaiUm Co, v. Pilling, supra; Brown v. Local Board of Holyhead, 
32 L. J., Ex. 25 ; Totmg v, Edwards, 33 L. J., M. C. 227. 

It was decided in an early case, that byelaws will be invalid 
if they derogate in any way from the established rights of the 
members of the company, and they must therefore be made 
strictly in accordance with the terms of the power of making 
them. Adley v. Whitstable Go,, 17 Ves. 315 ; 19 Ves. 304 ; 
1 Mer. 107. 

Even in the absence of a special power to make byelaws, any 
properly constituted company is entitled to make them, provided 
they do not attempt to authorize acts which would be uUra vires 
of the company. Child v. Hudson Bay Co,, 2 P. Wms. 207. 

A byelaw may be good in part and bad in part, if the two 
parts are distinct from each other and sefxarately entire. Bex 
V. Faversham, 8 T. R. 362. 

Byelaws must be reasonable in their nature. The Rhymney 
Bailtmy Co, v. llie Taffe Vale Railway Go,, 30 L. J., Ch. 482. 

Where a byelaw is made for the protection of the company 
issuing it, but imposes certain duties on the company, it is 
incumbent on the company to perform such conditions before 
seeking to enforce the byelaw. Jennings v. The Great Northern 
Railway Co,, 35 L. J., Q. B. 15; Dearden v. Toumsend, h, B., 
1 Q. B. 10. 

In the case of the North London Tramways Co, there was 
a byelaw to the effect that no conductor should receive money 
from passengers, but that at certain points a collector should 
collect the fares, giving each passenger a ticket. In a recent 
case, on the collector asking a passenger for his fare, he refused 
to pay it until he arrived at his destination, and he accordingly 
was sunmioned before a magistrate, who expressed a doubt 
as to the validity of the byelaw, and granted a special case to 
have the question decided. See the two cases quoted in the 
preceding paragraph. This practice has now been discontinued. 

As to whether byelaws under this section are documents of a 
public nature, and within the Evidence Amendment Act, 14 
and 15 Vict. c. 99, see Motteram v. Eastern Counties Railway Co., 
29 L. J., M. C. 57. 

The Metropolitan Board of Works, as the local authority for 
the Metropolis (except the City of London and its Liberties), 
have made the following bydaws and regulations to be ob- 
served by all tramway companies, and persons running carriages 
on the roads in which tramways are laid within the Metropolis. 

"1. The rate of s^ieed to be observed for tramway traffic 
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*' shall in no ease exceed nine miles an hour ; nor shall it be 
" less than six miles an hour, excepting on inclines and curves 
" of a radius of sixty feet and under. 

*' 2. No carriage using a tramway shall follow another car- 
** riage using the same tramway at a less distance from such 
" other carriage than 100 yards. 

*' 3. No carriage using a tramway shall stop, except at junc- 
" tions or terminal stations, or when necessary to preserve the 
" distance required by byelaw No. 2, or when changing horses, 
*' or when required to ta^e up or set down a passenger, and then 
" no longer than is absolutely necessary. No carriage using a 
*' tramway shall stop within ten yards of another carriage on a 
" parallel line of tramway. 

" 4. No person shall in any way wilfully impede or interfere 
*' with the traffic on a tramway. 

" 5. No driver of an omnibus or other stage carriage, other 
^' than a carriage using a tramway, shall stop to take up or set 
*' down passengers except as close to the kerb as possible. 

'*6. Any person infringing any of the foregoing bye-laws 
'* shall be subject to a penalty not exceeding forty shillings for 
" each offence." 

Care must be taken in framing byelaws that they do not 
clash with any police regulations which may exist for the 
regulation of traffic. 



Penalties 
may be im- 
posed in 
byelaws. 



47. Any such byelaw may impose reasonable 
penalties for ofifences against the same, not exceed- 
ing forty shillings for each offence, with or without 
further penalties for continuing ofifences, not ex- 
ceeding for any continuing offence ten shillings for 
every day during which the offence continues ; 
but all byelaws shall be so framed as to allow in 
every case part only of the maximum penalty being 
ordered to be paid. 



Power to 48. The local authority shall have the like power 

local autho- t* t ' j^* i j ij.* i 

rityto of making and enforcmg rules and regulations, and 

drivlre, con- of granting licences with respect to all carriages 

^^ "' ^ * using the tramways, and to all drivers, conductors. 
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and other persons having charge of or using the 
same, and to the standings for the same, as they 
are for the time being entitled to make, enforce, 
and grant with respect to hackney carriages, and 
the drivers and other persons having the charge 
thereof, and to the standings for the same in the 
streets and districts of or under the control of the 
local authority : Provided always, that in any dis- 
trict in which any of the powers aforesaid in rela- 
tion to hackney carriages and the matters aforesaid 
in connexion therewith are vested in any authority 
other than the local authority of such district, such 
authority shall have and may exercise the powers 
by this section conferred upon the local authority. 

The rnles and regulations referred to in this section should 
be made to embrace the lighting and ventilation of the cars, 
and the manner in which they should be maintained, with 
provisions for having proper drags or brakes, and the substitu- 
tion of any improved drag or brake which may from time to 
time be invented, the places at which the cars should stand, 
and also as to the times of starting, luggage of travellers, etc. 

In an unreported case an unsuccessful attempt was made to 
prove that tramway companies were not under the provisions 
of the Stage Carriage Act. 



Offences, 
49. If any person wilfully obstructs any person Penalty for 

i.- J xlT 4.1. -i. i i. • XI. obstruction 

acting under the authority ot any promoters in the of promot- 

era in laying 

lawful exercise of their powers in setting out or out tram- 
making, forming, laying down, repairing, or renew- 
ing a tramway, or defaces or destroys any mark 
made for the purposes of setting out the line of the 
tramway, or damages or destroys any property of 
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any promoters, lessees, or licensees, he shall for 
every such offence be liable to a penalty not exceed- 
ing five pounds. 

Penalties for 50. If any person, without lawful excuse (the 
orobstnic- pioof whcieof shall lie on him), wilfully does any of 
t'^Te^- the foUowing things ; (namely,) 

Interferes with, removes, or alters any part of 
a tramway or of the works conjaected there- 
with; 
Places or throws any stones, dirt, wood, refuse, 

or other material on any part of a tramway ; 
Does or causes to be done anything in such 
manner as to obstruct any carriage using a 
tramway, or to endanger the lives of persons 
therein or thereon ; 
Or knowingly aids or assists in the doing of any 
such thing ; 
he shall for every such offence be liable (in addition 
to any proceedings by way of indictment or other- 
wise to which he may be subject) to a penalty not 
exceeding five pounds. 

Under this and the preceding section a public wrong may 
be committed, or a special and personal damage may be sus- 
tained, or both may be concurrent. The obligation being one 
of a public nature, the defaulter would, in the absence of any 
)>enalty being prescribed by the Act, be liable at common law 
for the breach of a public duty ; but where, as in this case, a 
penalty is annexed to the offence in the clause creating the 
offence, no indictment or other proceeding could be taken 
against the person making default. As far, therefore, as the 
public wrong is concerned, there is no remedy but that pre- 
scribed by the Act. As regards, however, the private damage 
that may be sustained, the general rule is thus stated by Mr. 
Addison — " Where a statute vests a right generally in a person, 
" or imposes a duty on one party for the benefit of another, 
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'* and gives a penalty against those who infringe the right or 
" neglect the duty, and by reason of the infringement of the 
** right or the neglect of the duty, a special and particular 
" damage has resulted to the party, the annexation by the 
" statute of the penalty for the offence, recoverable by the 
" common informer, does not preclude the plaintiff from his 
** common law remedy by action for damages." — ^Addison on 
Torts, 4th ed. p. 39. 

Where, however, the statute creating a new duty or obliga- 
tion prescribes the particular mode by which a person sustain- 
ing actual damage in consequence of the breach of the duty or 
obligation imposed by the statute is to recover compensation, 
that is the only mode that can be adopted. See Couch v. Steely 
3 E. and B. 414, and the cases there cited. 

61. If any person travelling or having travelled Penalty on 

•^ -t o o passengers 

in any carriage on any tramway avoids or attempts ^^^^^jjjf 
to avoid payment of his fare, or if any person having ^®^^- 
paid his fare for a certain distance Imowingly and 
wilfully proceeds in any such carriage beyond such 
distance, and does not pay the additional fare for the 
additional distance, or attempts to avoid payment 
thereof, or if any person knowingly and wilfully 
refuses or neglects on arriving at the point to which 
he has paid his fare to quit such carriage, every such 
person shall, for every such offence, be liable to a 
penalty not exceeding forty shillings. 

This provision is similar to that in section 103 of the Bailway 
Clauses Consolidation Act, 1845. 

It is important to observe, that the gist of the offence imder 
this section is an intention to defravd. Care must therefore be 
taken in making a byelaw under section 46, that it is not 
repugnant to the provision of this section, by treating a mistake 
upon the part of a person as if it were an intention to defraud. 
See Dear v. Toumsend, L. R., 1 Q. B. 11, and Jennings v. 
The Great N'arthem Railway C(yy,, L. B., 1 Q. B. 7. See also 
Re^f. V. Frerey 24 L. J., M. C. 71, and Woodward v. The Eastern 
Counties Railway Coy.y 30 L. J., M. C. 196. 



j4 
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oSws.* ^^' ^^ ^^^ ^® lawful for any officer or servant 
of the promoters or lessees of any tramway, and all 
persons caUed by Mm to his assistance, to seize and 
detain any person discovered either in or after com- 
mitting or attempting to commit any such offence 
as in the next preceding section is mentioned, and 
whose name or residence is unknown to such officer 
or servant, until such person can be conveniently 
taken before a justice, or imtil he be otherwise 
discharged by due course of law. 

Tramway companies are responcdble for the tortious acts of 
their servants nncler the general rule that *' a master is re- 
" sponsible for the improper act of his servant, even if it be 
** wilful, reckless, or improper, provided the act is the act of 
** his servant in the scope of his employment and in executing 
** the matter for which he was engaged at the time, though no 
" express command or privity of the master be proved." 

It is not enough to prove that the act was for the benefit of 
the master, but it must be in the ordinary course of business in 
order that an authority to do it may be implied. 

The usual tests are— (1.) Was .the servant in the employ- 
ment of his master at the time of committing the offence ? (2.) 
Was the servant authorized, directly or implied, by the master 
to do the act complained of? If so, the maxim JReepondeiU 
superior applies. 

See Manley Smith on the Law of Master and Servant, third 
edition, pp. 219-346. 

See also Gregory v. Piper , 9 B. and C. 691, and the cases 
collected in Bayl&y v. Manchester, Sheffield, and Lincolnshire 
Railway, L. R. 8, C. P. (Ex. Ch.) 148. 

When, however, the act is malicious and not dpne in the 
course of. employment, the master is not liable. The distinc- 
tion is this : if a servant driving a carriage in order to effect 
some purpose of his own, wantonly strike the horses of another 
person and produce the accident, the master will not be liable ; 
but if in order to perform his master's orders he strikes, but^ 
injudiciously, and in order to extricate himself from a difficulty, 
that will be negligent and careless conduct for which the master 
will be liable, being an act done in pursuance of the servant's 
employment. See the judgment in Croft v. AUison, 4 B. and 
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Aid. 690, approved of in the judginent of the Exchequer Cham- 
ber in Greenwood v. Seymour, 30 L. J. Ex. 189, and affirmed on 
appeal, 30 L. J. Ex. (Ex. Ch.) 327 ; Olooer v. London and South 
Western RaUway Co., L. B. 3, Q. B. 25. 

A railway company, though it be a corporation, is liable in 
an action for false imprisonment, if that imprisonment be com- 
mitted by the authority of the company; and it is not necessary 
that the authority should be under seal. Eastern Counties Rail' 
way Co. Y. Broom, 6 Exch. Hep. 314 ; Ex. Ch. 1743. 

The plaintiff must give evidence satisfying the jury that the 
persons actually imprisoning him, or some of them, had autho- 
rity, express or implied, from the Company to do so. Idem, 
PouUon V. London amd South- Western RaUway Co., L. B., 2 Q. 
B. 534 ; Alien v. London and South- Western Railway Co., L. B, 
6 Q. R, 65 ; Edwards v. London and North- Western Railway 
Co., L. B., 5 C. P. 445. 

It is a well-settled rule that there is an implied authority to 
do all those things that are necessary for the protection of the 
property intrusted to a person, or for fulfilling the duty which 
a person has to perform; as, for instance, when a company 
leaves a servant in charge, he has an implied authority to decide 
whether a byelaw shall be enforced or not, and generally, 
when a tramway company, or any other body, leave on the 
spot a person acting as their agent, that is evidence to go to a 
jury that that person has authority from them to do aU those 
things on their behalf which are right and proper in the exigencies 
of their &tMtn«M,— -all such things as somebody must make up 
his mind on behalf of the company whether they should be done 
or not ; and the fact that the company is absent and the person 
is there to manage its affairs, is prima facve evidence IJiat he 
was clothed with authority to do aU that was right and proper, 
and if he happens to make a mistake, or commit an excess, 
while acting within the scope of his authority, his employers 
are responsible. Qoff v. QreaJL Northern RaUway Co., 30 L. J., 
Q. B. 148 ; 3 E. andE. 672 ; Seymour v. Oreenwood, supra, 348 ; 
Limpus V. London General Omnibus Co., 1 H. and C. 526 ; 
32 L. J., Ex. 34. 

The rule as laid down in the preceding paragraph has, of 
course, this necessary qualification, that in the case of implied 
as opposed to direct authority, the act purported to be done by 
the servants of the company in pursuance of the implied autho- 
rity, is one which the company itself could have authorized. 
Poulton V. London and South- Western RaUway Co., supra. 

When there is no evidence that the person or persons impri- 
soning the plaintiff had authority from the company to do so, 
the further question remains. Was there any ratification ? 
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The law is well laid down in the following passage from the 
4 Inst, 317 : "He that receiyeth a trespasser and agreeth to a 
'* trespass after it is done is no trespasser, unless the trespass 
" was done to his nse or for his benefit, and then his agreement 
'* subsequent amounteth to a commandment." The question 
therefore of liability by ratification depends upon whether the 
act was originally intended to be done to the use or for the 
benefit of the party who is afterwards said to have ratified it. 
Eastern Counties Railway Co, y. Broom, supra. 

When, however, two or more persons are the servants of one 
master, and engaged in one common employment, the master 
is not liable to an action for an injury sustained by one servant by 
reason of the negligence of another in the work or employment 
which is common to both, or incidental to the carrying on of the 
general business, or the operations in which the one or the other 
are engaged, provided the master used due care and caution in 
the choice of his servants. Priestley v. Fowler, 3 M. and W. 1 ; 
Morgan v. The Vale of Neaih RaUway Co,, L. R., 1 Q. B. 149 ; 
Tunney v. Midland Railway Co,, L. R., 1 G. P. 291 ; Warburton 
V. Oreal Western Railway Co,, L. E,., 2 Ex. 30. 

Though not pertinent to the subject of this section, the 
following important point on ratification may here be noticed. 

Promoters entering into a contract in writing on behalf of a 
proposed company, are themselves personally liable on such 
contract, and no subsequent ratification by the company coming 
afterwards into existence can relieve them of that responsi- 
bility ; on the principle that where a party contracts in writing 
as agent for a non-existent principal, he will be personally 
bound, and no subsequent ratification by the principal after- 
wards coming into existence can change his Imbility, nor is 
evidence admissible to show that a personal liability was not 
intended. See the cases collected in Kelner v. Baxter, L. R. 2, 
C. P. 174 ; and see ako 8eoU v. L<yrd Ebury/L, R. 2, C. P. 255. 

Penalty for 53. No peisoii shall be entitled to carry, or to 



SS^^ require to be carried on any tramway, any goods 
g^wa?.*^' which may be of a dangerous nature; and if any 
person send by any tramway any such goods with- 
out distinctly marking their nature on the outside 
of the package containing the same, or otherwise 
giving notice in writing to the book-keeper or other 
servant with whom the same are left at the time of 
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such sending, he shall be liable to a penalty not 
exceeding twenty pounds for every such offence, 
and it shall be lawful for such promoters or lessees 
to refuse to take any parcel that they may suspect 
to contain goods of a dangerous nature, or require 
the same to be opened to ascertain the fact. 

It is to be observed that the provisions of this section create 
a criminal offence ; and it is therefore necessary to prove a 
guilty knowledge on the part of the sender. Hearne v. Gorton, 
E. and E. 66. 

64. If any person (except under a lease from or Penalty for 
by agreement with the promoters, or under license SSg taun- 
from the Board of Trade, as by this Act provided) carnages 
uses a tramway or any part thereof with carriages wh^, ^ 
having flange wheels or other wheels suitable only 

to run on the rail of such tramway, such person 
shall for every such offence be liable to a penalty 
not exceeding twenty pounds. 

Miscellaneous, 

65. The promoters or lessees, as the case may be. Promoters or 
shall be answerable for all accident, damages, and responsible 
injuries happening through their act or default, or ages. 
through the act or default of any person in their 
employment, by reason or in consequence of any of 

their works or carriages, and shall save harmless all 
road and other authorities, companies, or bodies, 
collectively and individually, and their officers and 
servants, from all damages and costs in respect of 
such accidents, damages, and injuries. 

The following notes are for the purpose of showing the extent 
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and nature of the liabilities and responsibilities of a tramway 
company, whose undertaking ia made in pursuance of the 
powers of this Act. 

The first principle is, that the Legislature having authorized 
the laying of the tramway, that laying cannot be wrongful, and 
if damage is sustained by persons in consequence thereof, com- 
pensation, if any, must be claimed under the provisions of the 
statute, which legalizes what would otherwise be a wrong. 
Bex V. Pawe, 4. B. and Ad. 30 ; The Chvemors of the British 
Olass Plate Manufacturers v. Meredith, 4 T. R. 794 ; Sutton v. 
Clarke, 6 Taunt 29. See also Whitehouse v, FeUowes, 10 G. B. 
(N. S.) 779. 

When, however, the works are unskilfully executed, the 
tramway company is liable for any damages arising therefrom, 
on the principle that, though the Legiidature has authorized 
the execution of the works, it does not thereby exempt 
those authorized to make them from the obligation to use 
reasonable care that in making them no unnecessary damage 
is done. Brine v. Oreai Western Railway Co*, 31 L. J. Q. B. 
101 ; Lawson v. Great Western Railway Co,, 16 Q. B. 643 ; 
Clothier v. Webster, 30 L. J. C. P. 306 ; Chamberlain v. Chester 
and Holyhead Railway Co., 1 Exch. 870 ; Broadbent y. Imp. 
OaS'IAgkt Co., 20 L. J., Oh. 280. See also 8coU v. Mayor and 
Corporation of Manchester, 1 H. & N. 59 ; 2 H. & N. 204. 

As to the Hability of a tramway company for injuries directly 
or indirectly consequent upon tiie unskilful exercise of their 
statutory powers ; 

(1.) Where the work is done by an independent contractor, and 
an accident happens in the course of its execution, and the injury 
is caused by the negligence of the contractor or his servants in 
some collateral matter not directly the result of the work con- 
tracted for, the contractor, and not the tramway company, is 
liable, inasmuch as the relation of *' master and servant'' exists 
between the contractor and the person who causes the act which 
results in the injury, according to the well-known exposition of 
the law in the judgment of Parke, R, who says, " Upon the 
principle that qui fa^At per alium foot per se, the master is 
responsible for the acts of his servant ; and that person is 
undoubtedly liable who stood in the relation of master to 
'* the wrong-doer, he who had selected him for his servant 
" from the knowledge of or belief in his skill and care, and 
" who could remove him for misconduct, and whose orders he 
*' was bound to receive and obey ; and whether such servant 
has been appointed by the master directly or intermediately 
through the intervention of an agent authorized by him to 
appoint servants for him, can make no difference. But the 
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" liability by virtue of the principle of relation of master and 
'* seryant must cease where the relation itself ceases to exist." 
— Quaarman y. Bennett, 6 M. & W. 509. 

(2.) If, however, the work which the contractor was employed 
to do caused the injury, by its imperfect construction, in that case 
the company has authorized the act resulting in the injury, and 
is responsible for it The distinction is well drawn by Williams, 
J., who says, '* Unquestionably no one can be made liable for 
** an act or breach of duty unless it be traceable to himself or 
" his servant or servants in the course of his or their employ- 
** ment. Consequently, if an independent contractor is employed 
" to do a lawful act, and in the course of the work he or his 
" servants commit some casual act of wrong or negligence, the 
" employer is not answerable. The rule, however, is inapplicable 
'* to cases in which the act which occasions the injury is one 
« which the contractor was employed to do ; nor by parity of 
" reasoning to cases in which the contractor is intrusted with 
" the performance of a duty incumbent upon his employer and 
« neglects its fulfilment, whereby an injury is occasioned. If the 
" performance of the duty be omitted, the fact of his having en- 
" trusted it to a person who also neglected it furnishes no excuse 
" either in good sense or law." Pickard v. Smith, 10 C. B. (N. S.) 
480 ; see also Gray v. PuOen, 32 L. J., Q. B. 169 ; Knight v. 
Fox, 6 Exch. 721, 20 L. J., Ex. 9; Overton v. Freeman, 11 
C. B. 867 ; 21 L. J., C. P. 62 ; Peachy v. Rowland, 13 C. B. 
182; 22 L. J., 81 ; Reddle v. London and North-Westem Rail- 
way Co., 4 Exch. 244, 6 K. 0. 184; Hole v. Sittingboume and 
Sheemeaa Railway Co,, 30 L. J., Ex. 81 ; 6 H. and N. 488 ; The 
Mersey Dock Trustees v. Gibbs, L. R., 1 H. of L. 93. 

As a corollary to the above propositions, though the relation 
of an independent contractor and an employer exists, yet if the 
work which the contractor is employed to do by the tramway 
company is unlawful in itself, the company is liable. EUis v. 
The Sh^jield Oas Consumers* Co., 2 E. and B. 767. 

The above principles are also applicable where the tram- 
ways are constructed by the local authority, or other public 
body, it being the intention of the Legislature that the liability 
of corporations should to the extent of their corporate funds be 
oo-extensive with that imposed by the general law on the 
owners of similar works. Pa/maby v. The Lancaster Canal Co,, 
11 Ad. and E. 223, and The Mersey Dock Trustees v. Oibbs, 
supra. 

See also notes to sections 26 and 52. 
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56. AU tolls, penalties, and charges under this 
Act, or under any byelaw made in pursuance of this 
Act, may be recovered and enforced as follows : — In 
England before two Justices of the Peace in manner 
directed by the Act of the Session of the eleventh 
and twelfth years of the reign of Her present Ma- 
jesty, chapter forty-three, entituled " An Act to fa- 
" cilitate the performance of the duties of Justices 
" of the Peace out of Sessions within England and 
" Wales with respect to summary convictions and 
" orders,*' and any Act amending the same, and 
in Scotland before the Sheriff or two Justices as 
penalties under the Bailway Clauses Consolidation 
(Scotland) Act, 1845. 

When the penalties payable nnder this Act are not paid, the 
fciUowing sections of ** The SmaU Penalties Act, 1865," are 
applioable in England : — 

** 4. Where npon summaiy conviction any offender may be 
*' adjudged to pay a penalty not exceeding five pounds, each 
** offender, in case of nonpayment thereof, may, without any 
** warrant of distress, be committed to prison for any term not 
«* exceeding the period specified in the foDowing scade, unless 
** the penalty shiJl be sooner paid : — 

Tlw Impriflonment 
For any Penalty — not to exceed 

Not exceeding ten shillings, Seven days. 

Sxoeeding ten shillings and not exceeding 

one pound, Fourteen days. 

one pound but not exceeding 

two pounds, One month. 

two pounds but not exceeding 

five pounds, Two months. 

<* ft. Nothing in this Act contained shall affect tiie power of 
** imposing hard labour in addition to imprisonment in cases 
^ whAK bard labour mig^t, on noi^yment of tiie penalty, 
** have been so imposed if this Act bad not passed." 

** 6. This Act shall apply to penahaes, indndii^ costs, re- 
** oov«nble in a summaiy manner in pursaanoe of any Act of 
** Piiliatttiiit, wbeHier passed before or alter the oommoioe- 
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'' ment of this Act, and all provisioiis of any Act of Parliament 
** anthorizing, in the case of non-payment of a penalty not ex- 
** ceeding five ponnds, a longer term of imprisonment than is 
** provided by this Act, shall be repealed." 



67. Notwithstanding anything in this Act con-R^wiof 

•^ ^ ^ user only. 

tained, the promoters of any tramway shall not ac- 
quire or be deemed to acquire any right other than 
that of user of any road along or across which they 
lay any tramway, nor shall anything contained in 
this Act exempt the promoters of any tramway laid 
along any turnpike road, or any other person using 
such tramway, from the payment of such tolls as 
may be levied in respect of the use of such road by 
the trustees thereof. 

By 43 Elizabeth, cap. 2, sec. 1, it is enacted that the sums 
for tiie relief of the poor are to be raised by " taxation of every 
*' inhabitant, parson, vicar, and other, and of every occupier 
*' of lands, houses, tithes impropriate, propriations of tithes, 
" coal mines or saleable underwoods in the said parish." 

By the Parochial Assessment Act, 6 and 7 Will. rv. c. 96, 
sec. 1, *' No rate for the relief of the poor in England or Wales 
'* shall be allowed by any justices, or be of any force, which 
'* shaU not be made upon an estimate of the net annual value 
" of the several hereditaments rated thereunto ; that is to say, 
*' of the rent at which the same might reasonably be expected to 
" let from year to year, free of all usual tenants' rates and 
** taxes, and tithe commutation rent charge, if any, and de- 
** ducting therefrom the probable annual average cost of the 
** repairs^ instirance, and other expenses, if any, necessary to 
** maintidn them in a state to command such rent." 

By the 2d section the poor-rate is to be made in a certain 
form, and the expression "gross estimated rental" is used. 

The Union Assessment Committee Act, 1862 (25 and 26 
Vicrt. cap. 103), by section 15 defines the gross estimated 
rental to be " the rent at which the hereditament might 
** reasonably be expected to let from year to year, free of aU 
** usual tenants' rates and taxes, and tithe commutation rent 

chai*ge, if any ; " the latter part of this definition has since 
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been interpreted by tbe law officers of the Crown to mean 
that the tenant takes these burdens on himself. The notice 
of assessment mentioned in the 5th section of " The Union 
** Assessment Committee Amendment Act, 1864" (27 and 28 
Vict. cap. 39) is not made to extend to tramway companies. 
As to the demand for payment of the rate when made, see 31 
and 32 Vict. cap. 122. s. 40. 

The proprietors of a tramway constructed under this Act 
have the exclusive use of it for the purposes of their under- 
taking, and are therefore occupiers of the land occupied by the 
tramway, and liable to be rated for that occupation. The 
PimlicOt Peckham, and Greenwich Tramvoay Co, v. Greenwich 
Union, L. R., 9 Q. B. 9. The principle here is the same as 
that laid down in the case of gas and water companies, who 
are held to be in the occupation of land in respect of their 
mains and pipes, and therefore liable to be rated. Reg. v. 
West Middlesex Waterworks Co., 1. E. and E. 716 ; 28 L.- J., 
(M. C.) 135. See also Eledric Telegraph Co. v. Saiford, 11 
Ex.81 ; 24 L. J. (M. C.) 146. 

A tramway company merely enjoying a right of way or way- 
leave over land is not in the occupation of such land, and is 
not liable to be rated. Bex v. JoUiffe, 2 T. R. 90 ; see also 
the judgment of Blackburn, J., in Pimlico, Peckhomt, and 
Greenwich Tramway Co. v. Cfreenwich Union, supra. On 
the same principle a tramway company with running powers 
over the line of another company has merely an easement, and 
is not therefore liable to be rated. Iteg. v. Midland Railway Co., 
11 L. T. (N. andS.) 303. 

The net rent at which the undertakers of a tramway 
company might reasonably be expected to let to a tenant {peing 
the basis of the rate) is ascertained as follows : — 

The amount of the gross earnings of the tramway company 
in the particular parish is first estimated, and from this amount 
are deducted the actual expenses incurred in earning the same ; 
and from the net profits thus arrived at certain other allow- 
ances (see post.) are also made. The result will represent the 
rent the supposed tenant would give; in other words, the 
amount at which the tramway would be rated in the particular 
parish. This method, known as the parochial system, is the 
right one to adopt. Reg. v. The London, Brighton, and South 
Coast Railway Co. ; Reg. v. South-JEastem Railway Co. ; Reg. 
Y. Midland RaMway Co., 15 Q. B. 313. 

Taking, then, each parish separately, the question is, what a 
hypothetical tenant would give for the length of tramway in 
the particular parish, assuming (1) that each part of the tram- 
way would continue in operation, no one tenant of an essential 
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part being able to stop his part ; (2) that there is no risk of 
his being compelled to remove the rails or the depositories, his 
title to both being good ; (3) That the conditions necessary 
to carry on a tramway undertaking exist, such as capital, a 
sufficient number of persons ready to use the tramway land 
for depositories, stables, etc. 

The following are the deductions for working expenses and 
other matters which would probably be allowed : — 

1. Maintenance of the tramway and works. This would 
include all repairs and restorations, but not the renewal of the 
tramway. 

2. Expenses of horsing. This woidd probably include the 
wages of the drivers, veterinary expenses, and wear and tear 
in horse flesh. It could be estimated by taking the horse 
expenses over the whole system, and allowing to the particular 
parish the proportion which the number of miles run in that 
parish bears to the whole number of miles run over the 
system. 

3. Car expenses. This item could be treated in the same 
manner as the preceding. The allowance made under the two 
last heads should be based on the average of several years ; 
and as the cars and horses would be worn out in a certain 
number of years, item 8 is also a proper deduction. 

4. Kentid of stables, depositories, etc. 

5. Kates and taxes, inclusive of tithe rent-charge, if any. 

6. Miscellaneous expenses. This item should include salaries 
and wages, and general charges, and should be ascertained by 
taking the gross amount of the miscellaneous expenses over 
the whole system, and taking that proportion which the gross 
receipts in the particular parish bears to the gross receipts over 
the whole line. 

7. Fund for the renewal of the tramway. Reg. v. London, 
BrigJiton, and South Coast Railway Co., supra, 

8. Fund for the renewal of the cars and addition to stock of 
horses. 

9. Kisk and casualties. This might be put under the next 
head, and a certain percentage on the supposed capital allowed. 
Reg. V. Great Western RaUtvay Co., 6 Q. B. 

10. Interest and tenant's profits, say £20 per cent, on the 
amount invested in the cars, horses, stores, etc. See Reg. v. 
North Staffordshire Railway Co., 30 L. J. (M. C.) 68, 3 E. and E. 
392 ; and see also Reg. v. Great Western Railway Co., supra ; 
Reg. V. Southampton Dock Co., 17 Q. B. 83. 

When a tramway company issues through fares enabling a 
passenger to travel over the line of another company, the 
portion which it pays to that other company must be deducted 
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from its receipts in ascertainiDg the net rentaL Reg, y. Vestry 
of 8U Parkcrasj 3 R and S. 810. 

The rate is to be made where the profits are earned, not where 
they are received. Reg. y. Barnes, 1 R and Ad. 116. 

Where the stables or depositories happen to be in the parti- 
cular parish, they must be rated in the ordinary way, and the 
amount added to the above. 

The Court of Queen's Bench only lays down the principle 
upon which the net rent is to be arrived at, the actual amount 
of each particular item of deduction it does not interfere with, 
but leaves its settlement to the Quarter Sessions. Reg, v. Qrand 
Junction Railway Co., 4 Q. B. 18 ; Reg, v. Overseers qf MUe End 
Old Town, 10 Q. B. 208. 

If, however, the working expenses of the tramway company 
is the same in each parish, the following method would be more 
practicable and give a correct result. Assume the whole tram- 
way undertaking to be let to a hypothetical tenant, including 
the depositories, stables, etc. Having ascertained the gross 
receipts of the company, and making the same deductions as 
before, except item 4, for the rent of stables, the amount 
arrived at wiU represent the gross sum at which the company 
is liable to be rated, and the only remaining question Lb how to 
apportion this gross sum amongst the various parishes through 
which the tramway runs. The amount so arrived at should be 
divided into two parts — (a) the part derivedfrom the occupation 
of land by the exclusive use of the rails, which may be said to 
be directly productive of rateable value ; {b) the part derived 
from the occupation of land in respect of the depositories, 
stables, etc., and which may be said to be indirectly productive 
of a rateable value, having an enhanced value in consequence of 
their capacity for tramway purposes. Reg, v. Overseers of MUe 
End Old Town, supra. Such additional value is derived from 
an increase of demand beyond supply according to the principle 
regulating exchangeable value, and not by reference to receipts 
earned in another parish, beyond assuming that they are suffi- 
cient to pay for all outgoings, including profits on capital Reg, 
V. West Middlesex Waterworks Co,, supra. 

The mode of apportionment is then simple. The amount (6) 
is distributed among the parishes in which this portion of tiie 
work is situated, according to the extent of such works in each 
parish, and the amount (a) among the parishes in which the rails 
are laid in the ratio of the net profits in each parish. If, how- 
ever, the profits earned throughout the line were constant, 
this latter sum in practice, though not theoretically accurate, 
might be distributed among the parishes in the ratio of the 
length of the line in each parish, inasmuch as if equal portions 
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of a line earning throughout its length constant profits could be 
conceiyed to be let separately, no one portion could let at a 
higher rate than the o^er, and therefore an apportionment of 
the rateable value according to the length of line in each parish 
is according to the rent to be expected from that part of the 
Una See Rex v. Kingswinford, 7 B. and G. 236 ; Rex y. 
Wokmg, 4 A. and E. 40 ; Reg, y. TJte London and South- 
western Railway Co.y 1 Q. B. 658 ; Reg. v. Tfie Grand Junction 
Railway Co., supra ; Reg, y. CamJbridge Oa^ Consumers^ Co,, 8 A. 
and E. 73 ; Reg. v. Overseers of Mile End Old Town, supra. 

As regiffds the liability of tramway companies to general 
district rates, see 21 and 22 Vict cap. 98, section 65. 

68. The trustees of any tumpike-road, and theAmnge- 
promoters of any tramway proposed to be laid orS^eentimi- 
laid along the same, may, with the approval of the trultees and 
Board of Trade, enter Lto agreemente with ea«h^"»°*- 
other for the payment of a composition to such 
trustees in respect of the user of such road for such 
tramway and the conveyance of trafiSc thereon, and 
may with the same approval alter such agreements 
from time to time. 

59. Nothing in this Act shall limit or interfere Reservation 
with the rights of any owner, lessee, or occupier of o^ra, etc., 

. 'ii- -I !• 11 of mines. 

any mines or mmerals lying under or adjacent to 
any road along or across which any tramway shall 
be laid to work such mines and yninerals, nor shall 
any such owner, lessee, or occupier be liable to make 
good or pay compensation for any damage which 
may be occasioned to such tramway by the working 
in the usual and ordinary course of their mines or 
minerals. 

60. Nothing in this Act shall take away or affect Resemnfl; 

o •/ powers of 

any power which any road authority, or the owners, ^5^*10^*^^" 
commissioners, undertakers, or lessees of any railway, j^^ «*«• 
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tramway, or inland navigation, may have by law to 
widen, alter, divert, or improve any road, railway, 
tramway, or inland navigation. 

Power for 61. Nothing in this Act shall limit the powers of 
police autho- the local authority or police in any district to regu- 
reguiate latc the passagc of any traffic along or across any 

traffic in i-, i«i i t • t 

roads. Toad along or across which any tramways are laid 
down, and snch authority or police may exercise 
their authority as well on as off the tramway, and 
with respect as well to the traffic of the promoters 
or of lessees as to the traffic of other persons. 

See notes to section 46. 

Reservation 62. Nothing in this Act or in any byelaw made 
public to use under this Act shall take away or abridge the right 
of the public to pass along or across every or any 
part of any road along or across which any tramway 
is laid, whether on or off the tramway, with car- 
riages not having flange wheels or wheels suitable 
only to run on the rail of the tramway. 

See notes to section 34. 

Regulating 63. Evcry inquiry which by this Act the Board 
be?OT?re- of Trade are empowered to make or direct shall 
pointed by be made in accordance with the following pro- 

the Board of . . 
Trade. VISIOUS : 

1. The inquiry shall be held in public before 
an officer to be appointed in that behalf by 
the Board, hereinafter called the referee, 
and whose appointment shaU be by writing, 
which shall specify aU the matters referred 
to him : 
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2. Ten days' notice at the least shall be given by 

the referee to the parties upon whose re- 
presentation the Board of Trade shall have 
directed the inquiry, of the time and place 
at which the inquiry is to be commenced : 

3. The inquiry shall be commenced at the time 

and place so appointed, and the referee may 
adjourn the inquiry from time to time as 
may be necessaryto such time and place as 
he may think fit : 

4. The referee by summons shall, on the applica- 

tion of any party interested in the inquiry, 
require the attendance before himself, at a 
place and time to be mentioned in the 
summons, of any person to be examined as 
a witness before him, and every person 
summoned shall attend the referee, and 
answer all questions touching the matter 
to be inquired into, and any person who 
wilfully disobeys any such summons or re- 
fuses to answer any question put to him 
by such referee for the purposes of the said 
inquiry shall be liable to a penalty not ex- 
ceeding five pounds : Provided always, that 
no person shall be required to attend in 
obedience to any such summons unless the 
reasonable charges of his attendance shall 
have been paid or tendered to him, and no 
person shall be required in any case in 
obedience to any such summons to travel 
more than *^ miles from his place of 
abode : 
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5. The referee may and shall administer an oath, 

or an affirmation where an affirmation in 
lieu of an oath would be admitted in a court 
of justice, to any person tendered or sum- 
moned as a witness on the inquiry : 

6. Any person who upon oath or ' affirmation 

wilfully gives false evidence before the 
referee shall be deemed guilty of perjury : 

7. The referee shall make his report to the Board 

of Trade in writing, and shall deliver copies 
of the report upon request to all or any 
of the parties to the inquiry. 

See notes to section 7. 

Rules for 64. The Board of Trade may from time to time 

into&t^* make, and, when made, may rescind, annul, or add 
to, rules with respect to the following matters : 

1. The proceedings to be^had before the Board 

under this Act : 

2. The payment of money or lodgment of securi- 

ties by way of deposits, the repayment and 
forfeiture of the same, the investment of the 
same, the amount and payment of interest 
or dividends from time to time accruing due 
on such deposits : 

3. The plans and sections of any works to be 

deposited by promoters under this Act : 

4. As to any other matter or thing in respect of 

which it may be expedient to make rules for 
the purpose of carrying this Act into execu- 
tion. 
Any rules made in pursuance of this section shall 
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be deemed to be within the powers conferred by this 
Act, and shall be of the same force as if enacted in 
this Act, and shall be judicially noticed. 

Any rules made in pursuance of this section shall 
be laid before Parliament within three weeks after 
they are made, if Parliament be then sitting, and if 
Parliament be not then sitting, within three weeks 
after the beginning of the then next session of Par- 
liament. 

The Rules made under the section are to be found in the 
Appendix. 
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SCHEDULE A. 
Part L 



Districts of Local 
Authorities. 



The city of London 
and the liberties 
thereof. 



The metropolis (1.) 



Boroughs (2.) 



Any place not in- 
cluded in the 
above descrip- 
tions, and under 
the jurisdiction 
of commissioners, 
trustees, or other 
persons intrusted 
by any Local Act 
with powers of 
improving,cleans- 
ing, or paving 
any town. 



Description of Local 

Authorify of District set 

opposite its Nam& 



England & Wales 

The Mayor, Alder- 
men, and Com- 
mons of the city 
of London. 

The Metropolitan 
Board of Works. 

The mayor, alder- 
men, and bur- 
gesses, acting by 
the council. 



The commissioners, 
trustees, or other 
persons intrusted 
by the Local Act 
vrith powers of 
improving,clean8- 
ing, or paving the 
town. 



The Local Rate. 



The consolidated 
sewers rate. 



The metropolitan 
consolidated rate. 

The borough fund 
or other property 
applicable to the 
purposes of a 
borough rate, or 
the borough rate. 

Any rate leviable 
by such commis- 
sioners, trustees, 
or other persons, 
or other funds ap- 
plicable by them 
to the purposes of 
improving,clean8- 
ing, or paving 
the town. 



Notes. 

(1.) " The metropolis " shall include all parishes and places in which the 
Metropolitan Board of Works have ^wer to levy a main drainage rate, except 
the cify of London and the liberties thereof. 

(2.) ^' Borough " shall mean any place for the time being subject to an Act 
passed in the session holden in the fifth and sixth years of the reign of King 
William the Fourth, chapter seventy-six, intituled "An Act to pro^de for tlie 
" Regulation of Municipal Corporations in En^and and Wides. 
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Districts of Local 


Description of Local 
Authority of District set 


The Local Rate. 


JX lA uUUl 1 UICo» 


opposite its Name. 






England &. Wales 




ADy place not in- 


The local board 


General district 


cluded in the 




rate. 


above descrip- 






tions, and within 






the jurisdiction of 






locsd board con- 






stituted in pursu- 






ance of the Public 






Health Act, 1848, 






and the Local 






Government Act, 






1858, or one of 






such Acts. 






Any place or parish 


The vestry, select 


The poor rate. 


not within the 


vestry, or other 




above descrip- 


body of persons, 




tions, and in 


acting by virtue 




which a rate is 


of any Act of Par- 




levied for the 


liament, prescrip- 




maintenance of 


tion, custom, or 




the poor. 


otherwise, as or 
instead of a vestry 






or select vestry. 
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Districts of 
Local Authorities. 



Description of Local 

Authoriw of District set 

opposite its Namd. 



The Local Rata 



Places within the 
jurisdiction of 
any town council, 
and not subject 
to the separate 
jurisdiction of 
police commis- 
sioners or trus- 
tees. 

In places within 
the jurisdiction 
of police commis- 
sioners or trus- 
tees exercising 
the functions of 
police commis- 
sioners under any 
General or Local 
Act. 

In any parish or 
part thereof over 
which the juris- 
diction of a town 
council or of po- 
lice commission- 
ers or trustees 
exercising the 
functions of po- 
lice commission- 
ers does not ex- 
tend. 



Scotland. 

The town council 



The police commis- 
sioners or trus- 
tees. 



The prison assess- 
ment or police 
assessment, as the 

} local authority 
shall resolve. 



The road trustees 
having the man- 
agement of any 
Toad on which a 
tramway is pro- 
posed to be con- 
structed. 



The tolls, duties, 
and assessments 
leviable by the 
road trustees. 
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Part II. 



Districts of Road Authorities. 


Description of Road Authority of 
Districts set opposite its Name. 


Parifllies within the metro- 
polis (1.) mentioned in 
Bohedole (A.) to the Me- 
tropolis Management Act, 
1855. 

Districts within the metro- 
polis (1.) formed by the 
nnion of the parishes men- 
tioned in schedule (B.) to 
the Metropolis Manage- 
ment Act, 1855. 


The vestries appointed for 
the purposes of the Metro- 
poliis Management Act, 
1855. 

The board of works for the 
district appointed for the 
purpose of the Metropolis 



Note (1.)— The tenn ** Metropolis " has in this Part the same meaning as in 
Part I. of this schedule. 



Part III. 



Approval of application hy Local AutTumty for a 

Provisional Order. 

The approval of any intended application for a 
Provisional Order by a local authority shall be in 
manner following ; that is to say, — 

A resolution approving of the intention to make 

such application shall be passed at a special 

meeting of the members constituting such local 

authority. 

Such special meeting shall not be held unless a 
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month's previous notice of the same, and of 
the purpose thereof, has been given in manner 
in which notices of meetings of such local 
authority are usually given. 
Such resolution shall not be passed unless two- 
thirds of the members constituting such local 
authority are present and vote at such special 
meeting and a majority of those present and 
voting concur in the resolution ; provided that 
if in Scotland the local authority be the road 
trustees, it shaU not be necessary that two- 
thirds of such trustees shall be present at the 
meeting, but the resolution shall not be valid 
unless two- thirds of the members present vote 
in favour of such resolution, and unless the 
said resolution is confirmed in like manner at 
another meeting called as aforesaid and held 
not less than three weeks and not more than 
six weeks thereafter. Where any such resolu- 
tion relating to the metropolis as the same is 
defined in Part I. of the schedule, or to any 
district in Scotland of which road trustees are 
the local authority, has been passed in manner 
aforesaid, the intended application to which 
such resolution relates shall be deemed to be 
approved. 
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SCHEDULE B. 



Provisional Orders. 



Part I. 



Advertisement in October or November of intended 

application. 

(1.) Every advertisement is to contain the follow- 
ing particulars : — 

1. The objects of the intended application. 

2. A general description of the nature of the 

proposed works, if any. 

3. The names of the townlands, parishes, town- 

ships, and extra-parochial places in which 
the proposed works, if any, will be made. 

4. The times and places at which the deposit 

under Part II. of* this schedule will be 
made. 

5. An ofl&ce, either in London or at the place to 

which the intended application relates, at 
which printed copies of the draft Provi- 
sional Order, when deposited, and of the 
Provisional Order, when made, will be ob- 
tainable as hereinafter provided. 
(2.) The whole notice is to be included in one 
advertisement, which is to be headed with a short 
title descriptive of the undertaking. 

(3.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one 
and the same newspaper published in the district 

G 
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• 

affected by the proposed undertaking, where the 
proposed works (if any) will be made ; or if there 
be no such newspaper, then in some one and the 
same newspaper published in the county in which 
every such district, or some part thereof, is situate ; 
or if there be none, then in some one and the same 
newspaper published in some adjoining or neigh- 
bouring county. 

(4.) The advertisement is also, in every case, to 
be inserted once at least in the London or Edin- 
burgh Gazette, accordingly as the district is situate 
in England or Scotland. 



Part II. 

Deposit on or lefore ZOth November, 

(1.) The promoters are to deposit — 

1. A copy of the advertisement published by 

them. 

2. A proper plan and section of the proposed 

works, if any, such plan and section to be 
prepared according to such regulations as 
may from time to time be made by the 
Board of Trade in that behalf. 
(2.) The documents aforesaid are to be deposited 
for public inspection — : 

In England, in the oflBce of the Clerk of the 
Peace for every county, riding, or division, 
and of the parish clerk of every parish and 
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the oflBce of the local authority of every 
district in or through which any such under- 
taking is proposed to be made ; in Scotland, 
in the office of the principal Sherifif-clerk 
for every county, district, or division which 
will be affected by the proposed under- 
taking, or in which any proposed new work 
will be made. 
(3.) The documents aforesaid are also to be de- 
posited at the office of the Board of Trade. 



Part III. 

Deposit on or before 23d December, 

(1.) The promoters are to deposit at the office of 
the Board of Trade — 

1. A memorial, signed by the promoters, headed 

with a short title descriptive of the under- 
taking (corresponding with that at the 
head of the advertisement), addressed to 
the Board of Trade, and praying for a Pro- 
visional Order. ^ 

2. A printed draft of the Provisional Order 

as proposed by the promoters, with any 
schedule referred to therein. 

3. An estimate of the expense of the proposed 

works, if any, signed by persons making the 
same. 
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(2.) They are also to deposit a sufl&cient number 
of such printed copies at the office named in that 
behalf in the advertisement ; such copies to be 
there furnished to all persons applying for them at 
the price of not more than one shilling each. 

(3.) The memorial of the promoters (to be 
written on foolscap paper, bookwise, with quarter 
margin) is to be in the following form, with such 
variations as circumstances require : 

[Short title of undertaking.] 

To the Board of Trade, 
The memorial of the promoters of [sJtort title of undertaking] : 
Showeth as foUows ; 

1. Your memorialists have published, in accordance with the 
requirements of the Tramways Act, 1870, the following adver- 
tisement : — 

[ffere advertisement to he set out verlxUim.] 

2. Your memorialists have also deposited, in accordance with 
the requirements of the said Act, copies of the said advertise- 
ment and [here state deposit of the several matters required by 
Act.] 

Your memorialists, therefore, pray that a Provisional 
Order may be made in the terms of the draft pro- 
posed by your memorialists, or in such other terms 
as may seem meet. 

A.B. 
CD. 

P^moters. 



Part IV. 

Deposit and Advertisement of Provisional Order 

when made. 

(1.) The promoters are to deposit printed copies 
of the Provisional Order, when settled and made. 
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for public inspection in the offices of clerks of the 
peace and sheriff clerks, where the documents re- 
quired to be deposited by them under Part II. of 
this schedule were deposited. 

(2.) They are also to deposit a sufficient number 
of such printed copies at the office named in that 
behalf in the advertisement, such copies to be there 
furnished to aH persons applying for them at the 
price of not more than eacL 

(3.) They are also to publish the Provisional 
Order as an advertisement once in the local news- 
paper in which the original advertisement of the 
intended application was published, or, in case the 
same shall no longer be published, in some other 
newspaper published in the district 



SCHEDULE C. 
Part I. 

Notice and Deposit of Lease by Local Authority, 

One month before any lease is submitted to the 
Board of Trade, notice of the intention to make 
such lease shall be given by advertisement. 

(1.) Every advertisement is to contain — 

1. The term of the lease. 

2. The rent reserved. 

3. A general description of the covenants 

and conditions contained therein. 
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4. The place where the same is deposited 
for public inspection. 

(2.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one 
and the same newspaper published in the district 
affected by the proposed lease ; or if there be no 
such newspaper, then in some one and the same 
newspaper published in the county in which such 
district, or some part thereof, is situate ; or if there 
be none, then in some one and the same news- 
paper published in some adjoining or neighbouring 
county. 

(3.) The advertisement is also, in every case, to 
be inserted once at least in the London or Edin- 
burgh Gazette, accordingly as the district to which 
it relates is situate in England or Scotland. 

Deposit. 

A copy of such lease shall be deposited for 
public inspection during office hours at the office of 
the local authority or at some other convenient 
place within the district to which such lease re- 
lates 



Part II. 
Notice of Byelaws, 



Withih one month after the making of any bye- 
law, notice of the making of the same, and a copy of 
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such byelaw, shall be published by advertisement 
in manner following : 

(1.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one 
and the same newspaper published in the district 
affected by such byelaw; or if there be no such 
newspaper, then in some one and the same newspaper 
published in the county in which such district, or 
some part thereof, is situate ; or if there be none, 
then in some one and the same newspaper pub- 
blished in some adjoining or neighbouring county. 

(2.) The advertisement is also, in every case, to 
be inserted once at least in the London or Edinburgh 
Gazette, accordingly as the district to which it re- 
lates is situate in England or Scotland. 



"THE TRAMWAYS (SCOTLAND) ACT 

1861." 



An Act to provide for the Forma^on of Tramways 
on Turnpike and Statute Labour Roads in 
Scotland. [1 st August 1861.] 

TI7HEEEAS it would be of great public and local 
advantage if provision were made for the for- 
mation of Tramways on Turnpike and Statute Labour 
Roads in Scotland : Be it enacted by the Queen's 
most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as short titie. 
"The Tramways (Scotland) Act, 1861." 

The general effect of this Act and its operation will be found 
in the Introduction, page 36. 

2. The following words in this Act shall have the interpre- 

T • 1 "L ' 1 j^ l^ tatlon of 

several meamngs hereby assigned to them : terms. • 

The word " trustees " shall mean the trustees for 
the time being appointed and acting imder any 
Local Turnpike or Statute Labour Eoad Act 
in Scoiland : 
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The word " clerk " shall mean the clerk for the 
time being to such trustees : 

The word " tramways " shall mean and include 
any tramroad or tramway, whether temporary 
or permanent, formed of iron, stone, or other 
material, and laid down level with the surface 
on any turnpike or statute labour road under 
the provisions of this Act. 



Special 
meeting of 
trustees 
may be 
called to 
consider the 
expediency 
of laying 
down tram- 
ways. 



With respect to the formation of tramways on 
turnpike roads : 

3. Any two trustees may, by a requisition under 
their hands, require the clerk to call a special meet- 
ing of the trustees for any day and hour specified 
in such requisition, not being earlier than twenty- 
one days after the date thereof, for the purpose of 
considering the expediency of forming tramways 
on the roads under their management, or any part 
thereof; and within three days after the receipt of 
such requisition the clerk shall call such special 
meeting, to be held at the time specified therein, 
and at the place where the meetings of the trustees 
are usually held ; and notice of such meeting, and 
of the special purpose thereof, shall be given by 
advertisement inserted once in each of two succes- 
sive weeks in a newspaper published in the county 
in which such roads are situated, or if there be 
no newspaper published therein, in a newspaper 
pubUshed in an adjoining county. 



Trustees ^- If ^^^ trustces prcscut at such special meeting 

to'uiSrJ^. shall resolve that it is expedient to form tramways 
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on the roads under their management, or any part veyororto 

o ' •' ■'^ an engineer 

thereof, they may remit to their surveyor, or to any ^^^^^ 
engineer to be named by them, to prepare plans of trwnways 

o »f ' sr XT r and estimate 

the proposed tramways, showing the extent thereof, of expense. 
and the mode in which the same are to be formed, 
and the portions of the roads to be occupied thereby, 
with an estimate of the expense of such tramways ; 
and such plans and estimate of expense shall be 
lodged with the clerk, for the inspection of the trus- 
tees, at least one month previous to the general or 
special meeting before which the same are to be laid. 

5. The plans and estimate of expense prepared pians and 

i_ r • nni-i'jii» estimate to 

by such surveyor or engmeer shaU be laid before be laid be- 
any general meeting of the trustees convened under or^pSi™^ 
the provisions of the General Turnpike Eoad Act Susteel." 
for Scotland, first and second WiUiam the Fourth, 
chapter forty-three, or of any local Act under which 
the trustees are appointed and acting, or before a 
special meeting of the trustees to be called in the 
manner provided by the said General Turnpike Soad 
Act ; and the trustees present at such general or 
special meeting may approve or disapprove of such 
plans and estimate of expense, or may direct such 
alterations to be made thereon as they may deem 
necessary, and may resolve to proceed or not to 
proceed with the formation of the tramways as they 
may think fit. 

6. On such plans and estimate being finally ap- Tramways 
proved by the trustees at any general or special down ac- 
meeting, as the case may be, it shall be lawful for plana. 
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the trustees to form and lay down the tramways 
in the manner described on such plans, and on 
the roads included therein, or on the sides of such 
roads. 

Tramways 7. The tramways shall be laid down on the 
ofrSS. surface of the roads or on the sides thereof, and 
shall form part of the roads, and, subject to the 
provisions of this Act, all the enactments of the 
said General Turnpike Eoad Act, and of any local 
Act relating to the road on which the tram- 
ways are laid down, shall be applicable to the 
tramways, in the same manner and to the same 
effect as such enactments are applicable to such 
roads. 

Expense of 8. The cxpouse of forming and laying down the 
iSfaS5?g tramways, and incidental thereto, shall be defrayed 
iSJTto^bl' out of the toUs and revenues of the roads under the 
defray management of the trustees, or out of money to be 
borrowed on the (jredit of such tolls and revenues ; 
and it shall be lawful for the trustees to borrow 
money for the purpose of defraying such expense, 
and to grant assignations of such tolls and revenues 
in security of the payment of the money so to be 
borrowed, in the manner provided by the said 
General Turnpike Boad Act, any provision or re- 
striction with respect to the power of borrowing 
money contained in any local Act relating to such 
roads to the contrary notwithstanding; and the 
expense of maintaining, managing, and repairing the 
tramways -shall be defrayed by the trustees out of 
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the tolls and revenues of such roads : Provided that • 
it shall not be lawful for the trustees to apply any 
part of such tolls and revenues in defraying the ex- 
pense of forming the tramways, or to borrow money 
for that purpose on the security of such tolls and 
revenues, without the consent in writing of the per- 
sons entitled to two-thirds of the money borrowed, 
and remaining due on' the credit of such tolls and 
revenues. 

9. It shall be lawful for the trustees, with the tous for use 
powers and authorities and subject to the provisions 
and exemptions contained in the said General Turn- 
pike Eoad Act, and in any local Act relating to the 
roads on which the tramways are formed, to demand 
and take, or cause to be demanded and taken, for and 
in respect of all carts, waggons, and carriages using 
or passing over the tramways, the same toUs as are 
levied for the time being under the provisions of 
such Acts for and in respect of carts, waggons, and 
carriages using or passing over such roads ; and the 
tolls levied and received on and in respect of the 
tramways shall be held and applied by the trustees 
for the same uses and purposes as the toll-duties 
levied and received on and in respect of such roads : 
Provided always, that any cart, waggon, or carriage 
using or passing over the tramways for any distance 
exceeding one hundred yards, shall be liable to the 
same toll as if such cart, waggon, or carriage had 
passed through a toll-gate on such roads ; and the 
tolls payable for and in respect of carts, waggons, 
and carriages so using or passing over the tramways, 
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and not passing through a toll-gate, may be sued for 
and recovered in the same manner as toll-duties may 
be sued for and recovered under the provisions of 
the said General Turnpike Eoad Act, which are 
hereby made applicable to the tolls payable for and 
in respect of the use of the tramways : Provided 
also, that any cart, waggon, or carriage using or 
passing over the tramways, or any part thereof, and 
thereafter passing through a toll-gate on the road 
on which the tramways are formed, shall only be 
liable to pay a single toll, in the same manner as if 
such cart, waggon, or carriage had used or passed 
over such road. 

Trustees may 10. It shall be lawful foT the trustees to com- 

compound - - « . . ,, 

for tolls on pound and agree, for any term not exceeding one 

trainways. . . « 

year at any one time, with any person or company 
using the tramways or any part thereof exceeding 
one hundred yards in length, for the passing of his 
or their carts, waggons, or carriages over the tram- 
ways : Provided that such compositions and agree- 
ments shall be subject to all the provisions with 
respect to compositions for tolls contained in the 
fifty-third section of the said General Turnpike 
Road Act. 

Trustees may H- The trustecs may inake such regulations for 
t?oM f^^' and with respect to the use of the tramways as they 
of tramways. ^^^^ g^ . ^^^ g^^j^ rcgulatious shall be pubKshed 

by printed copies thereof being affixed on boards to 
be set up at each end of the tramways, or at the 
toll-gates nearest thereto; and every person who 
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commits any breach or contravention of such regu- 
lations shall be liable to a penalty not exceeding 
five pounds for each oflfenpe; and such penalties 
may be sued for, imposed, and recovered in the 
manner provided by the said General Turnpike 
Eoad Act. 

With respect to the formation of tramways on 
Statute-Labour Eoads : — 

12. In the event of any application being made Tramways 

to the trustees of any Statute-Labour Boad by any formed on 

•^ ./ ./ statute La- 

person or company desiring to form tramways on bour roads. 

such road, the trustees may, at any general or special 

meeting convened under the provisions of the General 

Statute-Labour Boad Act for Scotland, eighth and 

ninth Victoria, chapter forty-one, or of any local 

Act under which the trustees are appointed and 

acting, authorize such person or company to form 

the tramways ; and on such authority being granted, 

it shall be lawful for such person or company, at his 

or their own expense, to form and lay down the 

tramways to such extent, in such manner, and on 

such terms as shall be agreed upon and approved 

by the trustees or their surveyor. 

13. The tramways shall be laid down on the sur- f^"^^^ 
face of the roads or on the sides thereof, and shall '^ads. 
form part of the roads, and may be used by all carts, 
waggons, and carriages passing over the roads ; and, 
subject to the provisions of this Act, all the enact- 
ments of the said General Statute-Labour Boad Act, 

and of any local Act relating to the roads on which 
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the tramways are laid down, shall be applicable to 
the tramways, in the same manner and to the same 
effect as such enactments are applicable to such 
roads ; and the expense of maintaining, managing, 
and repairing the tramways shall be defrayed by 
the trustees out of the funds and revenues under 
their management, or by the person or company by 
whom the same were laid down, or jointly by the 
trustees, and such person or company, as may be 
agreed upon. 

Trasteesmay 14. The trustccs may make such regulations for 
StiolirfoJ" and with respect to the use of the tramways as they 
wa^. ^^' think fit ; and before taking effect such regulations 
shall be published by printed copies thereof being 
afiixed on boards to be set up at each end of the 
tramways ; and every person who commits any 
breach or contravention of such regulations shaU be 
liable to a penalty not exceeding five pounds for 
each offence ; and such penalties may be sued for, 
imposed, and recovered in the manner provided by 
the said General Statute Labour Soad Act 

Tramways 15. It shall bc lawful for the person or company 
moved. by whom the tramways on any Statute Labour Boad 
were laid down, or his or their heirs or successors, 
and they are hereby required to take up and remove 
the same at such time as shall have been agreed on 
with the trustees : Provided that on the tramways 
being so removed, the road on which the same were 
laid down shall, to the satisfaction of the trustees or 
their surveyor, be restored by ^uch person or com- 
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pany, or his or their heirs or successors, at his or 
their own expense, to the same state and condition, 
as nearly as may be, in which such road was at the 
time of laying down the tramways. 

16. NothiDg in this Act contained shall authorize Tramways 
the trustees to form or lay down tramways within T^^^ 
the municipal or Parliamentary boundaries of any out consent 
royal or Parliamentary burgh, without the consent trates and 
in writing of the Magistrates and Council of such 

burgh first had and obtained. 

17. The person or company by whom the tram- Tramways 

to be kept 

ways on any Statute Labour Eoad shall have been in constant 
laid down, and their heirs and successors, shall main- and trustees 
tain such tramways, while unremoved, in constant nght to 
good order for trafiic at the sight and to the satisfac- proposed to 
tion of the surveyor ; and when they shall propose 
to remove the same as aforesaid, the trustees shall 
be entitled to acquire all right therein belonging to 
such person or company, or their heirs and suc- 
cessors, on payment to them of such sum as the 
same may be valued at by valuators agreed on by 
the trustees and such person or company, or their 
heirs and successors, oi. failing such agreement, by 
any valuator or valuators appointed by the Sheriflf 
of the county on the application of either party. 
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THE TRAMWAYS (IRELAND) ACT, 
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An Act to facilitate internal Communication in Ire- 
land by TneaThs of Tramroads or Tram/ways, 
[28tli August I860.] 

TI7HEEEAS it would be of great public and local 
advantage if powers were given to persons 
desirous to promote the construction of tramways in 
Ireland to make use for that purpose, under proper 
control, of public roads, post roads, and common 
highways, where the same can be done without injury 
to public interests, and to purchase and hold such 
lands contiguous to such roads and highways, or 
agreed to be sold by the owners, as shall be found use- 
ful and necessary for the completion of such under- 
takings, and to use such tramways for the convey- 
ance of passengers, produce, minerals, merchandise, 

^ See the Tramways (Ireland) Amendment Act, 1861, and 34 
and 35 Vict. cap. 1 14 (Lord Caimans Act) post. By section 5 of 
the latter Act, the three Acts are to be read together as one 
Act. 

For the general effect and operation of the Irish Acts, sec 
the Introduction, page 38. 
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and other goods, in carriages, waggons, and trucks 
moved by animal power : Be it therefore enacted by 
the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : 

Notice by I. Any pcrsous intending to apply under this Act 
meirtM hi for authority to make and maintain a tramway, 
f^V^> which persois are hereinafter caUed the promotei. 
ghall in the months of April and May, or either of 
them, immediately preceding the application, publish 
notice of their intention by advertisement, according 
to the regulations contained in Schedule (A.) to this 
Act, Part I. : Provided always, that it shall not be 
competent to make application for a tramway or 
tramways imder the provisions of this Act to unite 
places between which statutory powers for making 
a railway or railways for directly connecting the 
same shall have been granted and be in force. 

See section 4 of the Amendment Act of 1861, post. 

Deposit of II. On or before the first day of May in the same 
g^ertion, y^^^ |.j^^ promoters shall deposit with the secretory 

p^if^^ of the Grand Jury of any Coimty within which the 
tramway is proposed to be made — 

1. A copy of the advertisement published by them ; 

2. A published map to a scale of not less than a 
quarter of an inch to a mile, with the line of 
the proposed tramway delineated thereon, so 
as to show its general course and direction ; 
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3. A plan, book of reference, and section, pre- 
pared according to the regulations contained in 
Schedule (A.) to this Act, Part II. ; 
and with the County Surveyor and the Clerk of each 
Union through which the tramway is proposed to 
be made a copy of each of the same documents. 

See section 4 of the Amendment Act of 1861, poat. 

III. On or before the second day of the same Notice to 
month of May the promoters shall give to the owners ?Sl^^in 
or reputed owners, lessees or reputed lessees, andp^ni 
occupiers, of all lands which the promoters intend 

to apply for power to take, notice of their intention, 
according to the regidations contained in Schedule 
(A) to this Act, Part III. 

IV. On or before the twelfth day of the same Deposit of 
month of May, the promoters shall deposit with the and esti- 
Secretary of the said Grand Jury— SStsM^in 

1. A memorial of the promoters, signed by them Part iv. " 
or some or one of them, addressed to the Lord 
Lieutenant in Council, praying for an Order in 
Council authorizing the making of the tram- 
way, with a draft of the proposed Order 
scheduled to the memorial ; 

2. An estimate of the expense of the under- 
taking, signed by the person making the 
same ; 

3. Lists of the owners and others to whom the 
promoters have given such notice as is herein- 
before required, prepared according to the Ee- 
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gnlations contained in Schedule (A.) to this 

Act, Part IV. ; 
and with the County Sursreyor a duplicate of each 
of the same documents. 

See section 4 of the Amendment Act of 1861, post 

Preiimmary V. At the Summcr Assizcs* of the same year, the 
GrandJiJy Said Grand Jury shall, on the application of the 

at Summer a«»ij_i jji • a 

Assizes. promoters, inquire whether or not the requirements 
contained in the foregoing enactments have been 
complied with (for which purpose they shall have 
power to summon witnesses, and require the pro- 
duction of documents, and take evidence on oath or 
otherwise), and shall hear any person interested in 
contending that such requirements have not been 
complied with, who shall lodge with the Secretary 
of the Grand Jury a memorial complaining of non- 
compliance in some particular specifically stated in 
such memorial, and shall then proceed to inquire 
generally into the primd fade merits of the under- 
taking. With reference thereto the Grand Jury shall 
take into consideration the report of the County 
Surveyor on the imdertaking (who is hereby required 
to make a report thereon to the Grand Jury, and to 
deliver a copy thereof to the promoters three clear 
days at least before the inquiry by the Grand Jury), 
and shall hear in opposition to the application any 
owner, lessee, or occupier of any lands proposed to 

^ The application to the Grand Jury may be made either at 
the Spring or Sammer Assizes, and one approval by the Grand 
Jury is now sufScient, under sections 2 and 3 of Amendment 
Act, 1861. The approval of the Grand Jury may be traversed. 
See section 5 of the same Act. 
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be taken for the purposes of the undertaking, or 
alleged to be injuriously aflfected thereby ; and any 
railway or other company or person desiring to be 
heard in opposition on the ground of competition, 
or any part of whose rails, tranis, stations, works, or 
accommodations is proposed to be taken or in any 
manner used or interfered with for the purposes of 
the undertaking, and the inhabitants of any town, 
place, or district alleged to be injuriously aflfected 
by the undertaking. The Grand Jury shall then 
approve provisionally or disapprove, as they may 
think fit, of the undertaking, with or without modi- 
fication, having regard to the compliance or non- 
compliance of the promoters with the requirements 
aforesaid, and to the pHmd fade merits of the 
undertaking in engineering, financial, and other re- 
spects ; and such provisional approval or such dis- 
approval (with, in case of disapproval, the grounds 
thereof) shall be certified in writing unde:^ the hand 
of the Secretary of the Grand Jury ; and in all cases 
where the proposed undertaking is provisionally 
approved of by any Grand Jury or Grand Juries, 
it shall be lawful for any railway company or owner 
of land who may have opposed the appUcation for 
the same to appeal against any such provisional 
approval to the Lord Lieutenant in Council, who 
shall, as soon as may be, inquire into the grounds of 
such provisional approval, and allow or disallow the 
appeal. 

VL Where the proposed tramway does not liCnSwh^Sy 
wholly within one county, the foregoing enactments county. 
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shall apply equally to every county within which 
any part of it lies, except that the promoters may, 
if they think fit, deposit with the Secretary of the 
Grand Jury, and the surveyor of any county, and 
the clerk of any union, such plan, book of reference, 
section, estimate, and lists only as relate to so much 
of the proposed tramway as lies within that parti- 
cular county. 

Appeal to VII. Where the proposed tramway does not lie 

tenant S*^ wholly withiu ouc couuty, and the undertaking is 

aj^in^t provisionally approved of by any one of the Grand 

disapproval j^j^gg bcforc whom the application comes, but is 

disapproved of by any other or others of such Grand 
Juries, it shall be lawful for the promoters to appeal 
against such disapproval to the Lord Lieutenant in 
Council, who shall, as soon as may be, inquire into 
the grounds of disapproval, and allow or disallow 
the appeal 

On disap- VIII. Where the proposed tramway lies wholly 

proval, etc., . ii^it n t 

application withm ouc couuty, and the Grand Jury of that 

deemed to 

havefaued. couuty. disapprovcs of the undertaking, and also 
where the proposed tramway does not lie wholly 
within one county, and either the Grand Juries of 
all the several counties disapprove of the under- 
taking, or any one of them disapproves of it, and 
no appeal is brought against such disapproval, or 
any appeal brought is disallowed, then and in every 
such case the application of the promoters shaU be 
deemed to have wholly failed. 



J 
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IX. In every other case, the Commissioners of on approval, 

_ local Diilslic 

Public Works, hereinafter called the Board of Works, inquiry by 
as soon as may be after ^ such provisional approval works as in 
or such allowance of appeal as aforesaid, on the ap- Part v. 
plication of the promoters, and on being furnished by 
them with duplicates of aU such plans and other 
documents as are hereinbefore required to be 
deposited, and with all such other plans and docu- 
ments and all such other information as the Board 
of Works may require, shall, by such fit persons or 
person as they shall appoint for the purpose, make 
public inquiry concerning the merits ^ of the under- 
taking (to be held on or near some part of the lands 
proposed to be taken for the tramway, and accord- 
ing to the regulations contained in Schedule A. to 
this Act, Part V.), and shall report their opinion 
thereon, and by such report recommend, if they 
think fit, any such modification of the undertaking, 
in an engineering or financial or other respect, as 
may seem to them of public or local advantage. 

X, At the Spring Assizes next after the said At spring 

, ■*■ ^ Assizes de- 

Summer Assizes, the Grand Jury of each county flnitive ap- 

Droval or 

within which any part of the proposed tramway lies, disapproval, 
shall, on the application of the promoters, take into 
consideration the report of the Board of Works, and 
also the further report of the County Surveyor on the 
imdertaking (who is hereby required to make a fur- 
ther report thereon to the Grand Jury, and to deliver 

^ The inqni^ is now to be made before the application to the 
grand jurj^-— Amendment Act of 1861 {post), sect. 6. 

' The inquiry is now to be confined to engineering works. — 
Ibid, sect. 7< 
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a copy thereof to the promoters three clear days at 
least before the inquiry by the Grand Jury), and 
shall hear in opposition to the application any such 
owner, lessee, occupier, company, person, or inhabi- 
tants as aforesaid. The Grand Jury shall then 
definitively approve or disapprove, as they may 
think fit, of the undertaking, with or without modi- 
fication, having regard to the merits of the under- 
taking in engineering, financial, and other respects, 
which definitive approval or disapproval (with, in 
case of disapproval, the grounds thereof) shall be 
certified in writing under the hand of the secretary 
of the Grand Jury. 

Appeal, etc XI. Ou the couclusion of such proceedings at the 

as before. •*• " 

Spring Assizes, the promoters shall have the like 
right of appeal as is hereinbefore given to them in 
respect of proceedings at the Summer Assizes, and 
on definitive disapproval or on disallowance of 
appeal (as the case may be) the application of the 
promoters shall be deemed to have wholly failed. 

Notice, etc., XII. On the promoters bringing an appeal, they 
o appea ^j^^^ ^^^ Hoticc thereof by advertisement inserted 

in the Dublin Gazette and in the same newspaper or 
newspapers in which the advertisement required 
by Section I. of this Act was inserted by them. On 
any such appeal the Lord Lieutenant in Council 
shall, as far as may be requisite, take into considera- 
tion all such reports ^nd documents and other 
things relative to the undertaking as were before the 
Grand Jury whose disapproval is appealed from. 
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and shall hear in opposition to the appeal any such 
owner, lessee, occupier, company, person, or inhabi- 
tants as aforesaid. 

XIII. Where the undertaking is definitively ap- on definitive 

ftT)IllX)V&l 

proved of by the only Grand Jury or by all the Lord ueii- 

7^ -. " ^. . " tenant in 

Grand Juries before whom the application comes, or council to 

_ make Order. 

aU appeals against the disapproval of it are allowed, 
then and in every such case the Lord Lieutenant in 
Council shall settle and make an Order in Council, 
authorizing the making and maintaining of the tram- 
way, subject and according to the provisions of this 
Act, by such persons or person or body corporate or 
company, in such maimer, subject to such restrictions 
and provisions, and on such terms and conditions as 
shall be therein specified. 

XIV. Thereupon, and on the promoters doing order to be 
everything required to be done by them by anyActofPar- 
provision for securing the completion of the tram- 
way applicable in their case, the Lord Lieutenant 

in Council shall as soon as conveniently maybe, 
procure all necessary steps to be taken for the con- 
firmation of such Order in Council by Act of Parlia- 
ment,^ and until such confirmation the Order shall 
have no effect whatever. The Bill for any such Act 
shall be introduced on or before the first of June, 
and treated in aU respects as a public BilL The 
Order to be confirmed by the Bill shall be specified 
in a Schedule to it, but shall not be set out at length 

^ Unless the Order is opposed, confirmation by Parliament is 
now unnecessary. — Amendment Act of 1861 (post), sect. 9. 
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therein. The promoters shall deposit, for the use of 
the members of the Houses of Parliament respec- 
tively, so many copies of the Order in such ofBces of 
the Houses respectively as the Clerk of the Parlia- 
ments and the Speaker of the House of Commons 
respectively may from time to time direct. 

If desired by XV. Where the promoters desire that a joint stock 
So^anyto company^ shall be constituted for the execution of 
JStS^bTthe the undertaking, the Order authorizing the making 
of the tramway shall contain proper provisions, with 
apt terms, for imiting into a company for that pur- 
pose such persons as shall be named or referred to 
therein, being subscribers to the undertaking, and 
for incorporating them into a company, by an appro- 
priate name, with perpetual succession and a common 
seal, and with power to purchase and hold land 
for the purpose of the undertaking, subject and 
according to the restrictions of this Act and of the 
order. 

Older to XVI. Every such Order shall prescribe the amount 

J!SSl&c. of the share capital of the company (the same and 
every part thereof to be applied only in carrying 
into execution the objects and purposes of the 
Order), the number of the shares into which the 
capital shall be divided, the amount of each share, 
the amount and intervals of calls, and the maximum 
aggregate amount to be called within a certain 
time. 

^ The Lord lieuteiuait in Council may sanction the ezecntion 
of the works by an existing company, Amendment Act of 1861, 
post.^ sect. 8. 
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XVII. Any such Order may (where it seems to OMer may 
the Lord lieutenant in Council expedient) empower company to 
the company to borrow on mortgage or bond such under re- 
money as in the Order shall be specified (the same 

and every part thereof to be applied only in carrying 
into execution the objects and purposes of the 
Order), and may provide, in such manner as may 
seem fit, for the payment of interest on and the dis- 
charge of the principal money borrowed, and for the 
appointment of a receiver on behalf of mortgagees : 
Provided always, that no such Order shall empower 
the company to borrow more money in the whole 
than one-third of the amount of their share capital, 
or to borrow any money whatever until the whole 
of their share capital is subscribed for and one-half 
of it is actually paid up, and they prove to the 
Justice who is to certify, under the Provisions con- 
tained in ' the fortieth section of the Companies 
Clauses Consolidation Act, 1845, that all such capital 
has been subscribed for hond fde^ and is held by 
subscribers or their assigns, and for which such 
subscribers or their assigns axe legally liable. 

XVIII. Every such Order shall prescribe the time order to pre- 

scribe for 

within which the first general meeting of the share- management 
holders shall be held, and may prescribe or provide pany. 
for any such thing relating to the constitution, 
management, rights, powers, or duties of the com- 
pany as is ordinarily prescribed or provided for 
in a Special Act authorizing the construction of a 
railway and incorporating a company for that pur- 
pose. 



i 
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G^^^on- XIX. Every such company, and no other, shall be 
A^nd^ deemed to be a tramway company within the mean- 

°*^Sed°Sitii ^8 ^^ *^^ •^^*' ^'^^ (subject to the other provisions 
gj^»° of this Act) the Companies Clauses Consolidation 
Act, 1845, shall apply to every tramway company 
and shall be incorporated with the Order constitut- 
ing it, and (subject as aforesaid) the Lands Clauses 
Consolidation Act, 1845, the Eailways Clauses Con- 
solidation Act, 1845, and the Eailways Act (Ireland), 
1851, shall apply to every tramway authorized by 
any Order (whether a tramway company is thereby 
constituted or not), and shall be incorporated with 
every such Order. 

conetraction XX. In the coustruction of the said Acts in con- 

porated Acts ncxiou with any such Order — 

inCounciL The cxprcssiou "the Special Act," used in the 

said Acts, shall be taken to mean or apply to 
any such Order as and when confirmed by Act 
of Parliament ; 
The expressions " the undertaking " and " the 
" railway,'* used in the said Acts, shall be re- 
spectively taken to mean or apply to the 
tramway and works by such Order authorized ; 
The expression " the company," used in the said 
Acts, shall be taken to mean, as to the Com- 
panies Clauses Consolidation Act, 1845, a 
tramway company, and as to the said other 
Acts, the persons or person, or body corporate 
or company authorized by any such Order to 
make a tramway ; 
and the said Acts shall be read as if the Board of 
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Works were therein named instead of " the Board of 
*' Trade," and as if Dublin were therein named in- 
stead of London, 

XXI. It shall not be lawful for the persons Pian and 
authorized to make a tramway under this Act to authorized 
begin to make the same without first depositing in to be depo- 

X o Ritfld hftfnrp 

like manner as a plan and a section are herem- tramway is 
before required to be deposited a plan and a section 
(prepared in like manner as the original plan and 
section) of all such alterations from the original 
plan and section as shall be authorized by the 
Order in Council, and without also first furnishing a 
duplicate thereof to the Board of Works. 

XXn. For the purposes of the application of Plan and 
the Eailways Act {Ireland)^ 1851, to a tramway mahed to 
under this Act, any map, plan, book of reference, works to be 
and section furnished to the Board of Works imder purposes c.f 

cl4 & 15 Vit 

this Act shall be sufficient, and the same shall be c 70. 
used and proceeded on in lieu of the maps or plans 
and Schedules of lands, works, and names by the 
last-mentioned Act required. Such estimates, and 
such draft award, and copies thereof and of parts 
thereof, as are by the same Act required, shall be 
deposited in like manner as plans and other docu- 
ments are hereinbefore required to be deposited, 
and not otherwise, and the terms of notice of deposit 
to be published under that Act shall be altered 
accordingly. 

XXIIL The provisions of the said Acts directing ?Xnf of 
deposits to be made with clerks of the peace (except ^^^f***"^ 

eepted. 
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the provisions relative to access to the special Act) 
and with clerks of Poor Law Unions and post- 
masters, and the provisions with respect to the 
crossing of roads and other interferences therewith 
(other than the provisions of the Eail ways Clauses 
Consolidation Act, 1845, sections LXV., LXVI., 
LXVII.), and the provisions with respect to the 
use of locomotive engines or other moving power, 
not being animal power, shall be excepted out of 
the incorporation herein-before made ; and it shall 
be lawful for the Lord Lieutenant in coimcil, in and 
by any such Order, if the circumstances of the case 
appear so to require, to vary or except any of the 
provisions of any of the said Acts. 

Construe XXIV. Evory tramway made under this Act 
^•iir' shaU be worked by animal power only, and shall 
(unless in any case the Order in Council otherwise 
provides) be constructed with iron rails or trams, 
and on the gauge of five feet three inches. Any 
such tramway may be authorized to be constructed 
wholly or partly along or across any post road, road 
now or formerly a turnpike road, pubHc highway, 
street, square, market place, court, lane, alley, bridge, 
or quay, or other public thoroughfare, passage, or 
place whatsoever, on the level. 

Maximum XXV. Any such Order in Council may prescribe 
rates^^ the maximum tolls and rates of charge to be taken 
reSSti^ and made for passengers, animals, and things con- 
l^r"^ ' veyed on the tramway, not exceeding the toUs and 
rates'of charge specified in Schedule (B.) to this Act, 
and may make regulations for the calculation and 
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charging thereof; and in the absence in any case of 
any special provisions for those purposes, or so far 
as any such special provisions shall not extend, the 
maximum tolls and rates of charge, and the regula- 
tions, shall be those specified in the same Schedule. 

XXVL It shall be lawful for the Lord Lieutenant Tramway 
in Council, on the like proceedings and inquiry as Sdf en- 
are hereinbefore specified being taken and made, ^*^®^* *^ 
to make an order authorizing the varying, extend- 
ing, or enlarging of any tramway already authorized, 
and the maintenance of the tramway, as and when 
so varied, extended, or enlarged. No such order 
shall have any effect until confirmed by an Act of 
Parliament, proceedings for the obtaining of which 
shall be taken in manner hereinbefore provided 
with respect to an original order for the making of 
a tramway. 

XXVII. It shall be lawful for the Lord Lieu- Time for 
tenant in Council, by Order, when the circumstances ^^bl ex- 
of any case appear to render it expedient, to extend Abandon-' 
the time limited for the completion of a tramway, SfthoSzed. ^ 
or to authorize the abandonment of all or any part 
of a tramway : provided always, that it shall not be 
lawful for the Lord Lieutenant in Council to make 
any such Order without notice being given to the 
owners or reputed owners, lessees or reputed lessees, 
and occupiers of the lands in which the work or the 
part thereof intended to be abandoned is situate, or 
without notice being given to such other persons or 
authorities as the Lord Lieutenant in Council may 
think fit, or without hearing any person or authority 

I 



owner. 
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concerned and desiring to be heard. No such Order 
shall have any eflfect until confirmed by an Act of 
Parliament, proceedings for the obtaining of which 
shall be taken in manner hereinbefore provided 
with respect to an original Order for the making of 
a Tramway. 

onaban- XXVIII. Providcd always, that any Order in 

dS^to Council authorizing the abandonment of a tramway, 
gocS^MMi or any part thereof, shaU be made and take effect 
tobe*^ed subject to the following restrictions and conditions : 
plLpole^^or 1. The Order shall contain such provisions as 
toori^^ may appear expedient for compelling the 

owners of the tramway to make good any 
damage that may have been caused to any 
postlad. tumiike road, public highway, 
street, square, market place, court, lane, 
alley, bridge, or quay, or other public 
thoroughfare, passage, or place by or in con- 
sequence of the making of the tramway, or 
of the part thereof authorized to be aban- 
doned (as the case may be) : 
2. If, on the application for the Order, it is shown 
to the Lord Lieutenant in Council that all 
or any lands acquired by the owners of the 
tramway for the purposes thereof, or of the 
part thereof authorized to be abandoned (as 
the case may be), may with advantage be 
dedicated to highway purposes to the use 
of the public, and to that end be placed 
under the control of the Grand Jury, Muni- 
cipal Corporation, Body of Commissioners, 
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or other body having the control of the 
public roads in the county, city, borough, 
town corporate, place or district where the 
lands are situate, the Order in Council 
shall contain such provisions in that behalf 
as may appear expedient : 
3. In the absence of any such provisions, and so 
far as all or any such provisions shall not 
extend, the lands acquired by the owners 
of the tramway for the purposes thereof, or 
of the part thereof authorized to be aban- 
doned (as the case may be), shall go to and 
vest in the person or persons from whom 
the same were acquired, his or their 
respective heirs, successors, executors, ad- 
ministrators, or assigns (according to the 
tenure of the lands), discharged from all 
estates, interests, and claims of the owners 
of the tramway, or any person claiming 
under them, and as if any Order authoriz- 
ing the making of the tramway had never 
been made or confirmed, or as near thereto, 
as circumstances will admit. 



XXIX. Where the promoters are not an existing Deposit as 

, . " security for 

tramway company, and a tramway company is con- completion 
stituted by the Order in Council authorizing the pany. 
undertaking, and also where the promoters are an 
existing tramway company, but are not possessed 
of a tramway actually open for traffic, then and in 
every such case the promoters shall give security 
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for the completion of the proposed tramway as 
follows : — 

1. Within forty eight hours after the making of 

the Order they shall, with the privity of 
the Accountant General of the Court of 
Chancery, either pay in his name into the 
Bank of Ireland a sum of money equal to 
one twentieth part of the estimated cost of 
the undertaking, or deposit in his name in 
the Bank of Ireland, or transfer into his name 
there. Exchequer bills or other Grovemment 
securities equivalent to that sum at the 
price at which such bills or securities were 
originally purchased by the promoters (to 
be proved by the broker's certificate of such 
purchase) : 

2. Before making any such payment, deposit, or 

transfer, they shall obtain from the Clerk of 
Her Majesty's Privy Council in Ireland a 
warrant under his hand authorizing the 
same, and stating the title of the account 
to which such money, bills, or securities, 
shall be placed, which warrant shall be 
sufficient authority to the said Accountant 
General for permitting such payment, de- 
posit, or transfer ; Provided always, that in 
case of the Accountant General's Office 
being closed at the time when any such 
payment, deposit, or transfer is required, 
the same may be made and shall be re- 
ceived and acted on by the Bank of Ireland 
without his actual privity : 
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3. The Court of Chancery, on the petition in a 

summary way of the persons or person 
making such payment, deposit, or transfer, 
or the majority of such persons, or the sur- 
vivors or survivor of them, hereinafter 
called the depositors or depositor, may 
order that any money so paid, or any in- 
terest or dividend accrued on any biUs or 
securities so deposited or transferred, be in- 
vested in such securities as the depositors or 
depositor may desire and the Court approve: 

4. In the following cases, and not otherwise, the 

Court of Chancery, on the petition in a sum- 
mary way of the depositors or depositor, shall 
order the money bills or securities, so paid, 
deposited, or transferred, and any such secu- 
rities in which any investment maybe made 
as aforesaid, and any interest or dividend 
accrued thereon respectively, to be paid or 
transferred to or into the names or name of 
the depositors or depositor ; namely, 
(1.) If an Act of Parliament confirming the 
Order in Council with respect to which 
such payment, deposit, or transfer is 
made does not ^ass in the Session current 
at the date of the Order, or, if Parlia- 
ment be not then sitting, then in the 
Session beginning next after that date : 
(2.) If such an Act does so pass, and within 
the time limited for the completion of 
the tramway the company open it for 
traflSc, or prove to the Board of Works 
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that they have paid up dne half of their 
share capital, and have expended for the 
purposes of the Order a sum equal to 
such half, or else execute a bond in twice 
the amount paid into the Bank, or re- 
presented by the deposit or transfer 
aforesaid, conditioned for payment to 
Her Majesty, her heirs or successors, of 
that amount, in the event of their failing 
either to open the tramway for traffic, or 
to give such proof as aforesaid, within 
the time limited for the completion of 
the tramway (such bond to be prepared 
to the satisfaction of and deposited with 
the Board of Works, and to be made 
with a surety or sureties approved of by 
the Board of Works) : 
5. If an Act confirming the Order passes as 
aforesaid, and the time limited for comple- 
tion of the tramway expires before it is 
opened for traffic, or before such proof as 
aforesaid is given, then the money, bills, or 
securities paid, deposited, or transferred, 
and any securities in which any investment 
may have been made as aforesaid, and any 
interest or dividend accrued thereon respec- 
tively, or the monies secured by any bond 
given as aforesaid (as the case may be), 
shall, immediately on the expiration of the 
time so limited, be forfeited to Her Majesty, 
and be paid or transferred, by the officer or 
person in whose name the same shall then 
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be standing, or by whom the same may be 
recovered and received, to the account of 
Her Majesty's Exchequer, and shall then 
be carried to and form part of the Consoli- 
dated Fund of the United Kingdom : 
6. The certificate of the Board of Works that 
a confirming Act of Parliament has or 
has not passed as aforesaid, or that the 
tramway has or has not been opened for 
traffic, or that such proof or such bond as 
aforesaid has or has not been given, shall 
be conclusive evidence thereof. 

XXX. Where an Order in Council authorizes an Deposit, 
existing tramway company, being possessed of aStended^ 
tramway actually open for traffic, to make another 
tramway, or extends the time limited for the com- 
pletion by a tramway company of their tramway, 

then and in every such case the Order shall provide 
that after the expiration of a time thereby limited 
(not exceeding in the former case five and in the 
latter case three year^ from the passing of the con- 
firming Act) the payment of dividend on the com- 
pany's ordinary capital shaU be suspended untU the 
tramway to which the Order relates is opened for 
traffic. 

XXXI. Where the provisions of either of the in other 

, -i. -i. .. . Til J v cases other 

two last precedmg sections are not applicable, the security for 
Lord Lieutenant in Council shall make such other to^eteien. 
provision as may seem fit for securing the com- 
pletion of the tramway within the time limited. 



A 
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ibroensea XXXII. All costs, charges, and expenses neces- 
VrtS^"' saril7 incurred in connexion with the making of any 
such Order in Council, or any proceeding prelimi- 
nary thereto, shall be paid by the promoters, and all 
other costs, charges, and expenses shall be in the 
discretion of the Lord Lieutenant in CounciL 

Power to XXXIII. For the purposes of any application 
and county mad© or intended to be made under this Act, it 

surveyor to ,-n,i/»TAi 

enter and shall be lawftil for the county surveyor, his assist- 

survey. ti/» 

ants, servants, and workmen, and also for the pro- 
moters, their engineers, surveyors, agents, sei-vants, 
and workmen, at all reasonable times, and causing 
as little inconvenience as may be, to enter on any 
lands in or near the line of the proposed tramway 
(not being lands which cannot be authorized to be 
taken under this Act for the purposes of a tram- 
way, without the consent in writing of the owner 
thereof), and to survey or otherwise examine the 
same, and to dig or bore therein ; provided that he 
or they first obtain authority so to do in writing 
under the hand of a Justice of the Peace at Petty 
Sessions in and for the district where the lands 
are situate, such Justice not having any pecuniary 
interest in the undertaking. The promoters shall 
also make full compensation for any damage caused 
under this provision, the amount of such compen- 
sation to be fixed by two or more Justices of the 
Peace at Petty Sessions in and for the same dis- 
trict (whose Order shall be conclusive), and to be 
recovered as any compensation, money for lands 
taken by the promoters is recoverable. • 
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XXXIV. No deposit required by this Act shall J^^*** 
be of any effect if made on a Sunday ; and any 
deposit made after Eight o'clock in the evening of 

any week day but Satv/rday shall be deemed to be 
made on the following day, and if made after that 
hoiur on a Saturday shall be deemed to be made on 
the following Monday, 

XXXV. The secretary of a grand jury and clerk secretary of 
of union shall make a memorandum in writing on ^, to per' 
every document deposited with him under this Act, tion, &c. 
showing the time of deposit, and shall permit any 
person to inspect and examine the same at all 
reasonable hours and during a reasonable time, and 

to make copies of or extracts from it 

XXXVI Everything required to be done under Proceedings 

** c? X of grand jury 

this Act by the grand jury of a county shall be to^ part of 
deemed to be a part of their fiscal business ; and all ness. 
enactments for the time being in force respecting 
the fiscal concerns of a county, or the fiscal business 
to be transacted by a grand jury before or at any 
assizes, shall apply to everything done by a grand 
jury under this Act, so far as the same enactments 
shall be applicable thereto. 

XXXVII. With respect to the county of Dublin counties of 

A«. n-r\TT«/* 1 Dublin and 

and the county of the city of JJwhn, for the pur- of city of 
poses of this Act, two successive presenting terms 
for those counties respectively shall be in the place 
of the Summer and Spring Assizes for other counties, 
and the times at which notices shall be given, de- 
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posits made, and other proceedings taken shall be 
from time to time regulated by general rules made 
in manner hereinafter provided 

Tramway in XXXVIIL Where a proposed tramway Kes wholly 

city or town. sr r j j 

or partly in a city, borough, or town corporate, or 
other place or district in which the public roads are 
not under the control of the grand jury of the county 
within which such city, borough, town corporate, 
place, or district is locally situate, then and in every 
such case, for the purposes of this Act, the grand 
jury of the county of the city or county of the town, 
municipal corporation, town or other commissioners 
having the control of the public roads in such city, 
borough, town corporate, place, or district, or other 
body having such control, or in case all such pubKc 
roads are not under the control of any one such 
body then each such body as to the public roads 
under its control, shall be in the place of the grand 
jury of the county, with aU the like rights, powers, 
and duties ; and the secretary, town-clerk, clerk, or 
other like officer of any such body shall be in the 
place of the secretary of the grand jury of a county, 
with all the like rights, powers, and duties ; and 
(except as to the county of the city of Dublin which 
is herein-before provided for) meetings of each such 
body shall be held for the purposes of this Act at 
times as nearly as may be corresponding with the 
respective times of the Summer and Spring Assizes 
for the county within which such city, borough, town 
corporate, place, or district ii^ locally situate : 

Provided always, that the power of any such body 
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(including the municipal corporation of the city of 
Dublin) to approve or disapprove of any undertaking 
shall be subject to the following restrictions : 

1. Such approval or disapproval shall have no 
eflfect unless it is determined on by a majority 
of not less than two-thirds of such members 
of the body as shall be present at a meeting 
of the body specially summoned by notice 
in writing, specifying the time and place and 
object of the meeting, delivered at the usual or 
last known place of abode of each member of 
the body seven clear days at least before the 
day of the meeting : 
2. Any five members of the body dissenting from 
the approval of any undertaking may, within 
one month after such approval, appeal against 
the same to the Lord Lieutenant in Council, 
and on any such appeal beiug brought such 
notice shall be given by advertisement, or other- 
wise, and such persons shall be heard in sup- 
port of and in opposition to the appeal, as shall 
be from time to time directed by general rules 
made in manner hereinafter provided : 
Provided also, that where in any such city, borough, 
town corporate, place, or district, the public roads or 
any of them shall, by virtue of any special agree- 
ment or by usage or otherwise, be in fact under the 
control of a body not being the body in law having 
or entitled to have such control, then and in every 
such case, for the purposes of this Act, the body in 
fact having such control shall be deemed to be the 
body to which the present provision applies. 
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As to alter- XXXIX. Where any tramway shall be made 

ing level of •/ •/ 

stre.etswhen thiough any city or town, it shall not be lawful to 

tramways o j j ' 

pass through alter the level of any street therein without the 

towns. •' 

consent of two-thirds of the owners of the houses 
adjoining the same, or in such a manner as to pre- 
vent convenient access to aU the houses adjoining 
such street, and in no case shall the level be altered 
more than four feet ; and when any street shall be 
so raised or sunk, the whole of the surface of the 
roadway of such street shall be brought by the pro- 
moters to the same level, unless it shall appear to 
the Board of Works that such alteration is objec- 
tionable. 

Persons ^[L If any member of a grand jury, municipal 

t^^ays "* corporation, or body of commissioners, or other body 
birt not tobe having the control of the public roads in any county, 
disqualified, ^j^^ borough, towu corporatc, place, or district, shall 
be also the promoter or owner or one of the pro- 
moters or owners, or a member or shareholder of a 
tramway company being the owners, of a tramway 
lying wholly or in part within such county, city, 
borough, town corporate, place, or district, it shall 
not be lawful for him to vote on or otherwise act in 
relation to any question directly or indirectly con- 
cerning such tramway or tramway company ; but no 
member or shareholder of a tramway company shall 
be disqualified from being a member of any such 
mimicipal corporation, body of commissioners, or 
other body as aforesaid by reason of any contract 
entered into between the tramway company and 
such municipal corporation, body of commissioners 
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or other body : Provided always, that nothing herein- 
before contained shall be deemed to render invalid 
any resolution or act of a grand jury, .municipal 
corporation, body of commissioners, or other body 
as aforesaid on or in relation to which any person 
shall be found to have voted or acted contrary to 
this enactment 

XLI. Where any part of a tramway is proposed ^^^^^^l 
to be made on tidal lands within the flow of ordi- tS^J^positf 
nary spring tides, the promoters shall, on or before JdmSLi*^^ 
the first day of May in the year in which their ^JJ^*^^ 
application is begun, deposit with the Secretary of the 
Lord High Admiral of the United Kingdom, or the 
Commissioners tor executing the office of Lord High 
Admiral, a copy of so much of the plan and section 
aforesaid as relates to such tidal lands. The Board 
of Works, in the course of their public inquiry, shall 
inquire whether or not the last-mentioned require- 
ment has been Complied with, and shall take into 
consideration any communication that tJic Lord High 
Admiral or Commissioners may think fit to make to 
the Board of Works respecting such tidal lands, and 
shall in their report respecting the undertaking refer 
to such communication, and state any recommenda- 
tion that they may think fit to make in consequence 
thereof. The Preliminary Inquiries Act, 1861, shall 
apply, mutatis mutandis, in respect of any applica- 
tion for an order in Council under this Act, as if the 
same were an application to Parliament for such a 
bill as is in that Act mentioned. 

By 25 and 26 Vict., cap. 69, sec. 2, this section, with respect 
to applications made after 31st December 1862, is to ** be read 
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" as if the Board of Trade were therein named instead of the 
" Admiralty." 

See 14 and 15 Vict., cap. 49, for the powers of the Admiralty 
(now by the Act last referred to transferred to the Board of 
Trade), in respect of applications to Parliament for local Acts. 

Lands not XLII. Nothing in this Act, or in any order under 
without it, shall be deemed to authorize any lands to be 

owhqi^s coU' 

sent, except taken f OT the purposes of the undertaking without 

iDg to public the consent in writing of the owner thereof, except 

"^ such lands as may be not more than thirty feet 

distant at any point on a line drawn horizontally 

from the centre of some post road, turnpike road, 

public highway, bridge, or quay. 

Demesnes XLIIL Nothing in this Act, or in any Order 

&c.,nottobeun(jer it, shall be deemed to authorize to be taken 

taken with- ' 

wiwSt^^* for the purposes of the undertaking any mansion- 
house, or house wholly built of stone or brick, with 
lime, or any of the outbuildings or offices thereof, or 
any part of any yard, haggard, garden, orchard, or 
plantation attached or belonging thereto, or any part 
of any deer park or other park or demesne, or planted 
or ornamental walk, drive, approach, or avenue, or of 
any ground ornamentally planted, or of any lawn or 
bleach green, without the consent in writing of the 
owner thereof respectively, although the same may 
lie within such limited distance as in the last pre- 
ceding section is mentioned. 

Owners of XLIV. Nothing in this Act, or in any Order 
JSt t?be^'' ^iiicier it, shall be deemed to empower the owners or 
fromMcess. promotcrs of a tramway to impede, at any time, the 
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owners of any sewer, drain, main, or pipe from hav- 
ing access to the same for the purpose of cleansing, 
repairing, removing, adding to, or amending it, or to 
give the owners or promoters of a tramway any 
claim for compensation or damages for or by reason 
of any unavoidable injury to or for any temporary 
stoppage of the tramway that may be necessary for 
or in the execution of any such cleansing, repair 
removal, addition, or amendment 

XLV. It shall be lawful for the Lord Lieutenant Lord Lieute- 
in Council, by Order, to make firom time to time cu may make 
such general rules as may seem fit for the eflfectual Rules for 
execution of this Act, and the regulation of the pro- this Act 
cedure on appeals, and on inquiries by the Board of 
Works, and generally of aU proceedings under this 
Act, and also for fixing the amount of any fees, and 
the allowance, taxation, and payment of any costs, 
charges, and expenses to be taken, allowed, and paid 
under this Act, and for the remuneration of any 
county surveyor, engineer, surveyor, or other per- 
son employed in the execution of this Act under the 
direction or authority of a Grand Jury or of the 
Board of Works, or otherwise, arid from time to 
time to revoke or amend any such rules; but no 
such rules shall have any efiect until the expiration 
of one month after the same shall have been pub- 
lished in the Dvhlin Gazette, and laid before both 
Houses of Parliament. 
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General 
Railway 
Acts in 
Sched. (C.) 
to apply to 
tramways. 



XLVL The Acts specified in schedule (C.) to this 
Act shall, as fax as circumstances will admit, and as 
far as those Acts are not inconsistent with this Act, 
apply to tramways under this Act. For the pur- 
poses of those Acts, a tramway under this Act shall 
be deemed to be a railway (although the moving 
power is animal only), and the word "company" in 
any of those Acts shall be deemed to mean the 
owners of a tramway under this Act (whether a 
company or not), and the Board of Works shall be 
deemed to be in the place of the Lords of the Com- 
mittee of Her Majesty's Privy Council appointed 
for trade and foreign plantations, and with respect 
to the constabulary, the Inspector-Greneral of Con- 
stabulary shall be deemed to be in the place of the 
Secretary at War, in any of those Acts mentioned : 
Provided always, that with respect to tramways 
under this Act, such rates of speed as the Board of 
Works may from time to time direct shall be deemed 
to be substituted in sections vi. and xi. of the Act 
fourthly in the same schedule specified for the rates 
therein respectively mentioned or referred to. 



T^^ays XLVII. Nothing in this Act, or in any Order 

fSSre^c^r ^^^®^ ^^> ^^ ^^ deemed to exempt any tramway 
rai Acts. f^^Qm the provisions of any future General Act relat- 
ing to tramways or tramway companies, or their 
accounts, or from any future revision or alteration, 
under authority of Parliament, of the maximum 
toUs or rates of charge authorized by this Act, or 
any Order under it 
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XLVIII. Provided always, that if at any time it order in 

•^ •' Council 

shall appear to the Lord Lieutenant in Council to be may apply 

* ■*• amended 

expedient that any provision that may be hereafter standing 
adopted in the Standing Orders of either House of 
Parliament relative to private Bills should be applied 
to tramways or proceedings under this Act, it shall 
be lawful for the Lord Lieutenant in Council, by 
Order, to apply such provision accordingly in such 
manner as may seem fit, notwithstanding that the 
same may be inconsistent with any of the regulations 
contained in the schedules to this Act, and from 
time to time to revoke or amend any such Order ; 
but no such Order shaU have any eflfect until the 
expiration of one month after the same shall have 
been published in the Dublin Gazette, and laid before 
both Houses of Parliament. 

XLIX. In this Act— 

The expression "the Lord Lieutenant in Council" interpreta- 
means the Lord Lieutenant or other chief terms, 
governor or governors of Ireland for the time 
being, by and with the advice of Her Majesty's 
Privy Council in Ireland ; 

The word " county " includes any riding or divi- 
sion of a county, for which riding or division 
separate assizes are held, but not a county of a 
city or county of a town ; 

The word " lands " includes lands, houses, build- 
ings, and hereditaments of any tenure ; 

The word " owner," used with reference to lands, 
means any person who, under the provisions of 
any Order in Council made under this Act, is 

K 
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enabled to sell and convey lands to the owners 
of a tramway ; 
And the words "persons" and "person" shall 
(unless there be something repugnant in the 
subject or context) be construed to include a 
body corporate or a company. 

Extent of L. This Act shsll extend to Ireland only, and 
Short Title, may be cited as "The Tramways {Ireland) Act, 
" 1860." 



SCHEDULES. 



SCHEDULE (A.) 

r 

Part L 
Notices by Advertisement 

1. Every advertisement shall state — 

(1.) The objects of the intended application :. 

(2.) The description of the termini, with the 
names of the parishes, townlands, town- 
ships, and extra-parochial places, from, 
through, or into which the tramway is 
intended to be made : 

(3.) The times and places at which the deposit 
required by section n. of this Act will 
be made : 

(4.) The intention of the promoters (if they 
intend) to apply for powers for the com- 
pulsory purchase of lands. 

2. The whole notice shall be included in one 
advertisement, which shall be headed with a short 
title descriptive of the undertaking. 

3. The advertisement shaU be inserted in three 
successive weeks in some one and the same news- 
paper of the county in which the lands to which 
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the application relates are situate, or if there be 
none then in a newspaper of some adjoining or 
neighbouring county. Where the application re- 
lates to lands situate in more than one county, the 
advertisement shall be inserted once in each of three 
successive weeks in a newspaper published at least 
twice a week in Dublin, and in a newspaper of 
the county in which is the principal office of the 
promoters, and in a newspaper of every county in 
which any new work is proposed to be executed, or 
in which any lands are situate in respect of which 
any new or further powersforthe completion of works 
already authorized are intended to be applied for. 

4. The advertisement shall in all cases be also 
inserted once in the Dublin Gazette. 



Part IL 

Form in which Plans, Books of Reference, Sections, 
and Cross Sections, shall be prepared. 

Plan. 

1. Every plan required to be deposited shall be 
drawn to a scale of not less than four inches to a mile, 
and shall describe the line or situation of the whole 
of the work (no alteroative line or work being in 
any case permitted), and the lands in or through 
which it is to be made, maintained, varied, extended, 
or enlarged, or through which every communication 
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to or from the work shall be made ; and where it is 
the intention of the parties to apply for powers to 
make any lateral deviation from the line of the 
proposed work, the limits of such deviation shall be 
defined upon the plan, and all lands included 
within such limits shall be marked thereon ; and 
unless the whole of such plan shall be upon a scale 
of not less than a quarter of an inch to every one 
hundred feet an enlarged plan shall be added of 
any building, yard, courtyard, or land within the 
curtilage of any building, or of any ground culti- 
vated as a garden either in the line of the proposed 
work or included within the limits of the said devi- 
ation, upon a scale of not less than a quarter of an 
inch to every one hundred feet. 

2. The plan shall exhibit thereon the distances 
in miles and furlongs from one of the termini ; and 
a memorandum of the radius of every curve, not 
exceeding one mile in length, shall be noted on the 
plan in furlongs and chains ; and where tunneUing, 
as a substitute for open cutting, is intended, such 
tunneUing shall be marked by a dotted line on the 
plan. 

3. If it be intended to divert, widen, or narrow 
any turnpike road, public carriage road, navigable 
river, canal, tramway, or railway, the course of such 
diversion, and the extent of such widening or nar- 
rowing, shall be marked on the plan. 

Book of Reference. 

4. The book of reference to every such plan shall 
contain the names of the owners or reputed owners, 
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lessees or reputed lessees, and occupiers of all lands 
in the line of the proposed work, or within the 
limits of deviation as defined upon the plan, and 
shall describe such lands. 



Section, 

6. The section shall be drawn to the same hori- 
zontal scale as the plan, and to a vertical scale of 
not less than one inch to one hundred feet, and shall 
show the surface of the ground marked on the plan, 
the intended level of the proposed work, the height 
of every embankment, and the depth of every cut- 
ting, and a datum horizontal line, which shall be 
the same throughout the whole length of the work, 
or any branch thereof respectively, and shall be 
referred to some fixed point (stated in writing on 
the section) near either of the termini 

6. The line of the tramway marked on the section 
shall correspond with the upper surface of the 
trams. 

7. Distances on the datum line shall be marked 
in miles and furlongs to correspond with those on 
the plan ; a vertical measure from the datum line to 
the line of the tramway shall be marked in feet and 
inches, or decimal parts of a foot, at each change 
of the gradient or inclination ; and the proportion or 
rate of inclination between each such change shall 
also be marked. 

8. "Wherever the line of the tramway is intended 
to cross any turnpike road, public carriage road, 
navigable river, canal, tramway, or railway, the 
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height of the tramway over or depth under the sur- 
face thereof, and the height and span of every arch 
of all bridges and viaducts by which the tramway 
will be carried over the same, shall be marked 
in figures at every crossing thereof; and where 
the tramway will be carried across any such turn- 
pike road, public carriage road, tramway, or railway 
on the level thereof, such crossing shall be so 
described on the section, and it shall also be stated 
if such level will be unaltered. 

9. If any alteration be intended in the water level 
of any canal, or in the level or rate of inclination 
of any turnpike road, pubUc carriage road, tram- 
way, or railway, which will be crossed by the line 
of tramway, then the same shall be stated on the 
section, and each alteration shall be numbered ; and 
cross sections, in reference to the said numbers, on a 
horizontal scale of not less than one inch to every 
three hundred and thirty feet, and on a vertical scale 
of not less than one inch to every forty feet, shall be 
added, which shall show the present surface' of such 
canal, road, tramway, or railway, and the intended 
surface thereof when altered; and the greatest of 
the present and intended rates of inclination of such 
road, tramway, or railway shall also be marked in 
figures thereon ; and where any public carriage road 
is crossed on the level, a cross section of such road 
shall also be added, and all such cross sections shall 
extend for two hundred yards on each side of the 
centre line of the tramway. 

10. "Wherever the extreme height of any embank- 
ment or the extreme depth of any cutting shall ex- 
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ceed five feet, the extreme height over or depth under 
the surface of the ground shall be marked in figures 
upon the section; and if any bridge or viaduct of 
more than three arches shall intervene in any em- 
bankment, or if any tunnel shall intervene in any 
cutting, the extreme height or depth shall be marked 
in figures on each of the parts into which such em- 
bankment or cutting shall be divided by such bridge, 
viaduct, or tunneL 

11. Where tunnelling, as a substitute for open 
cutting, or a viaduct as a substitute for solid embank- 
ment, is intended, the same shall be marked on the 
section. 

12. Every plan and section shall be signed by the 
engineer of the promoters. 



Part III. 
Notices to Ovmers, Lessees, and Occupiers of Lands, 

1. The notice required to be given by section 3 
of this Act shall be given in respect of all lands 
intended to be taken, or which maybe taken as being 
within the limits of deviation defined upon the plan, 
and shall be as nearly as may be in the form set forth 
in the Appendix marked (A). 

2. Such notice shall be given by being delivered 
personally to every person to whom the same is to 
be given, or by being left at his usual or last known 
place of abode, or, in his absence from the United 
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Kingdom, with his agent, on or before the first day 
of May, or by being forwarded by post in a registered 
letter, addressed with a sufi&cient direction to his 
usual place of abode, and posted on or before the 
twenty-eighth day of April at the chief post-ofiice 
in Dublin, Belfast, Cork, or Athlone, at such hours 
and according to such regulations as Her Majesty's 
postmaster-general shall from time to time appoint 
for the posting and registration of such letters. 

3. In all cases the written acknowledgment of the 
person applied to shall, in the absence of other proof, 
be sufficient evidence of a notice having been given, 
and in case of a notice having been forwarded by 
post in a registered letter, the production of the post 
office receipt for such letter, duly stamped, in such 
form as the postmaster-general shall appoint, shall 
be sufficient evidence of the due delivery of such 
letter ; provided it appear that the same was pro- 
perly and sufficiently directed, and was not returned 
by the post-office as undelivered. 

4. Except in the case of delivery of letters by post, 
a notice served on a Sunday shall be of no effect, 
and a notice served after eight o'clock in the evening 
of any week-day but Saturday shaU be deemed to 
be served on the following day, and if served after 
that hour on a Saturday shall be deemed to be 
served on the following Monday. 
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Appendix (A.) to Part III. 

[Form re/erred to in Regulation 1.] 

No. 

Sir, 

We beg to inform you, that application is 
intended to be made to the Lord-lieutenant in 
Council, through the [grand jury of the county of 
, or as the case may be,"] at the ensuing 
[Summer Assizes, or as the case may 6e,] for an Order 
in CouncU \here insert a short statement of the objects 
of the proposed Order], and that the property men- 
tioned in the annexed schedule, or some part thereof, 
in which we understand you are interested as 
therein stated, will be required for the purposes of 
the said undertaking, according to the line thereof 
as at present laid out, or may be required to be 
taken under the usual powers of deviation to the 
extent of yards on either side of the 

said line which will be applied for, and will be 
passed through in the maimer mentioned in such 
schedule. 

We also beg to inform you, that a plan and sec- 
tion of the said undertaking, with a book of reference 
thereto, have been or will be deposited with the 
[secretary of the grand jury of the said county, or 
as the case may be], on or before the of 

, on which plan your property is 
designated by the numbers set forth in the annexed 
schedule. 
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As we are required to report whether you assent 
to or dissent from the proposed undertaking, or 
whether you are neuter in respect thereto, you will 
oblige us by writing your answer of assent, dissent, 
or neutrality in the form left herewith, and return- 
ing the same to us with your signature on or before 
the day of next ; and if 

there should be any error or mis-description in the 
annexed schedule, we shall feel obliged by your 
informing us thereof, at your earliest convenience, 
that we may correct the same without delay. 
We are. Sir, 

Your most obedient Servants, 
To 

I^ote.'^li the application be forwarded by post, the words 
** Parliamentary Notice" are to be printed or written on the 
cover* 
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Paet IV. 

Lists of (hvners, etc, assentiriff, dissenting, 

and neuter. 

Separate lists shall be made of the names of the 
owners or reputed owners, lessees or reputed lessees, 
and occupiers, to whom notice has been given, dis- 
tinguishing those who have assented, dissented, or 
are neuter in respect of such notice, or who have 
returned no answer thereto ; and where no written 
acknowledgment has been returned to a notice sent 
by post, or where a notice by post has been returned 
as undelivered," the direction of the letter in which 
the notice was sent shall be inserted in the lists. 



Part V. 

Pvblic Inquiry "by Board of W(yrks, 

1. The Board of Works shall direct their attention 
especially to the following heads of inquiry, and 
shall require evidence from the promoters thereon, 
namely, — 

(1.) The financial arrangements made or pro- 
posed by the promoters : 
(2.) "Where the promoters propose that a com- 
pany should be incorporated by Order in 
Council for the execution of the under- 
taking, the number and amount of shares 
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actually subscribed for or agreed to be 
taken, and the amount of share capital 
and of loans proposed to be authorized : 

(3.) The sufficiency of the estimate for the 
works : 

(4.) The merits, in an engineering point of view, 
of the proposed tramway ; the character 
of the gradients and curves ; the number 
and extent of the tunnels, if any ; the 
crossings or other user of public roads on 
the level ; and any peculiar engineering 
difficulties, with the modes proposed for 
overcoming them : 

(5.) The degree of favour or objection with which 
the project is regarded by the landowners 
and others in the neighbourhood of the 
proposed tramway. 

2. The Board of Works shall hear in opposition 
to the undertaking any such owner, lessee, occupier, 
company, person, or inhabitants, as is or are entitled 
to be heard under the provisions of this Act before a 
grand jury. 

3. The Board of Works may call for the produc- 
tion of any documents in the possession or power 
of the promoters, or of any company or person ad- 
mitted to be heard in opposition to the undertaking, 
which the Board of Works may think necessary, 
and may examine any such person and his wit- 
nesses, and the witnesses for any such company and 
for the promoters, on oath or otherwise, and admi- 
nister any oath or declaration necessary for that 
purpose. 
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SCHEDULE (B.) 

Maximum Tolls and Rates of Charge, with 

Regulations, 

Passekgers. 

1. The maximum rates of charge to be miade by 
the owners of the tramway for the conveyance of 
passengers thereon, including the tolls for the use of 
the tramway and of carriages, and cost of moving 
power, and every other expense connected with such 
conveyance, shall be — 

For every passenger conveyed in a first-class car- 
riage, the sum of twopence per mile ; 

For every passenger conveyed in a carriage of 
^ inferior class, the sum of one penny halfpenny 
per mile. 

2. The foregoing restrictions shall not extend to 
any special trains that may be required to run on 
the tramway, but shall apply only to the express 
and ordinary trains appointed from time to time by 
the owners for the conveyance of passengers and 
goods on the tramway. 

3. Every passenger travelling on the tramway 
may take with him his ordinary luggage, not ex- 
ceeding one hundred pounds in weight for first- class 
passengers, and sixty pounds in weight for passen- 
gers of inferior class, without any charge being made v 
for the carriage thereof. 
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Goods. 

4. Subject to the provisions hereinafter contained 
respecting smaU parcels and single articles of great 
weight, the toUs to be taken by the owners of the 
tramway in respect of the tonnage of all articles 
conveyed in carriages thereon, or on any part thereof, 
shall be — 

(Class 1.) 

For dung, and all sorts of manure, chalk, and all 

undressed materials for the repair of roads or 

highways : 
For all coals, coke, culm, ironstone, and iron ore ; 
For all charcoal, limestone, stones for building, 

pitching, and paving, bricks, tiles, slates, day, 

and sand : 
For all iron, lead, tin, and tin-plates (except nails, 

utensils, or other articles of merchandise) ; 
Not exceeding, for the use of the tramway, 
one penny per ton per mile : 
If conveyed in carriages provided by the owners 

of the tramway, an additional sum per ton per 

mile not exceeding one-eighth of a penny : 
If drawn or propelled by power provided by the 

owners of the tramway, a further sum per 

ton per mile not exceeding three-eighths ^f a 

penny. 

(Class 2.) 

For all other goods, wares, merchandise, articles, 
matters, or things (except carriages, hereinafter 
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otherwise provided for), not exceeding for the 
use of the tramway twopence per ton per mile ; 

If conveyed in carriages provided by the owners 
of the tramway, a farther sum per ton per mile 
not exceeding one hal^enny : 

If drawn or propelled by power provided by the 
owners of the tramway, a farther sum per ton 
per mile not exceeding one halfpenny. 

{Class 3.) 

For every carriage, of whatever description (not 
being a carriage adapted and used for travelling 
on a tramway, and not weighing more than one 
ton), not exceeding, for the use of the tramway, 
sixpence per ton per mile, and the sum of two- 
pence per mile for every additional quarter of 
a ton, or fractional part of a quarter of a ton 
above one ton which any such carriage may 
weigh : 

If any such carriage be conveyed on a truck or 
platform provided by the owners of the tram- 
way, an additional sum per mUe not exceeding 
twopence : 

If drawn or propelled by power provided by the 
owners of the tramway, a further sum per mile 
not exceeding twopence. 



Animai^. 

5. The tolls to be taken by the owners of the 
tramway in respect of animals conveyed in carriages 
on the tramway shall be — 
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(Class 4.) 

For every horse, mule, ass, or other beast of 
draught or burden, ox, cow, bull, or head of 
neat cattle, conveyed in or upon any such 
carriage, not exceeding for the use of the tram- 
way threepence per mile : 

If conveyed in or upon any carriage provided by 
the owners of the tramway, an additional sum 
per mile not exceeding one penny : 

If such carriage be drawn or propelled by power 
provided by. the owners of the tramway, an 
additional sum per mile not exceeding two- 
pence. 

(Class 5.) 

For every calf, pig, sheep, lamb, or other small 
animal conveyed in or upon any such carriage, 
not exceeding for the use of the tramway one 
penny per mile : 
If conveyed in any carriage provided by the owners 
of the tramway, an additional sum per mile not 
exceeding one farthing : 
If such carriage be drawn or propelled by power 
provided by the owners of the tramway, an 
additional sum per mile not exceeding two- 
pence. 
6. The maximum rate of charge to be made by 
the owners of the tramway for the coi;iveyance of 
animals, articles, matters, or things respectively in- 
cluded in the classes before mentioned, including 
the tolls for the use of the tramway, and of car- 



r 
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riages, and cost of moving power, and every other 
expense connected with such conveyance, shall not 
exceed the amounts following : — 

For the matters mentioned in Class 1, not exceed- 
ing one penny haKpenny per ton per mile ; 
For the matters mentioned in Class 2, not exceed- 
ing threepence per ton per mile : 
For any carriage mentioned in Class 3, not weighing 
more than one ton, not exceeding tenpence per 
mile, and if weighing more than one ton, not 
exceeding twopence per mile for every quarter 
of a ton or fractional part of a quarter of a ton 
additional : 
For everything mentioned in Class 4, not exceed- 
ing sixpence per mile : 
For everything mentioned in Class 5, not exceed- 
ing threepence farthing per mile : 
Provided always, that it shaU be lawful for the owners 
of the tramway to demand and take, in addition to 
the tolls and rates of charge hereinbefore authorized, 
a reasonable sum for the delivery and collection of 
goods and other services incidental to the business 
of a carrier where such services respectively shaU be 
performed by the owners of the tramway otherwise 
than on the premises of the tramway. 



7. The following provisions and regulations shall 

be applicable to the calculation of the toUs : — 

For passengers, animals, or things conveyed on 

the tramway for a less distance than four miles 

the Company may demand tolls as for four miles : 
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For a fraction of a mfle beyond four miles, or be- 
yond any greater number of miles, the Com- 
pany may demand tolls on merchaiidise for 
such fraction in proportion to the number of 
quarters of a mile contaiiied therein, and if 
there be a fraction of a quarter of a mile such 
fraction shall be deemed a quarter of a mUe ; 
and in respect of passengers, every fraction of 
a mile beyond a^ int^al number of miles 
shall be deemed a mile : 

For a fraction of a ton the Company may demand 
toU according to the number of quarters of a 
ton in the fraction, and if there be a fraction 
of a ton the fraction shaU be deemed a quarter 
of a ton : 

With respect to all things, except stone and tim- 
ber, the weight shall be determined according 
to the usual avoirdupois weight : 

With respect to stone and timber, fourteen cubic 
feet of stone, forty cubic feet of oak, mahogany, 
teak, beech, or ash, and fifty cubic feet of any 
other timber, shall be deemed one ton weight, 
and so in proportion for any smaller quantity. 



. 8. With respect to small parcels and single articles 
of great weight, the owners of the tramway may law- 
fully demand for the caiTiage thereof on the whole 
or any part of the line the tolls following : — 

Small Parcels. 

For any parcel not exceeding seven pounds in 
weight, sixpence : 
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For any parcel exceeding seven ponnds in weight 
but not exceeding fourteen pounds in weight 
ninepence : 
For any parcel exceeding fourteen pounds in 
weight but not exceeding twenty-eight pounds 
in weight, one shilling : 
For any parcel exceeding twenty-eight pounds in 
weight but not exceeding fifty-six pounds in 
weight, one shilling and sixpence : 
For parcels exceeding fifty-six pounds in weight 
but not exceeding five hundred pounds in 
weight, such reasonable sum as the owners of 
the tramway may think fit : 
Provided always, that articles sent in large aggregate 
quantities, although made up of separate parcels, 
such as bags of sugar, coffee, meal, and the like, 
shall not be deemed smaU parcels, but that term 
shall apply only to single parcels in separate 
packages. 

Single Aeticles of great Weight. 

For the carriage of any one boiler or cylinder, or 
any one piece of machinery, or single piece 
of timber or stone, or other single article, the 
weight of which, including the carriage, shall 
exceed three tons, the owners of the tramway 
may demand such sum as they think fit. 
9. Nothing herein contained shall be held to pre- 
vent the owners of the tramway from taking any 
increased charge over and above the charges herein- 
before limited, for the conveyance of goods of any 
description, by agreement with the owners of and 
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persons in charge of such goods, either in respect of 
the conveyance of such goods, except small parcels 
by passenger or other trains, or by reason of any 
other special service performed by the owners of the 
tramway in relation to such goods. 



SCHEDULE (C.) 

General Acts relating to Railways hy this Act made 

applicable to Tramways. 





SeBsion and Chapter. 


Title. 


1 

2 
3 

4 
5 


1 and 2 Vict. c. 98.i 

3 and 4 Vict. 0.^97. 
5 and 6 Vict. c. 55. 

7 and 8 Vict. c. 85. 
17 and 18 Vict. c. 31. 


An Act to provide for the 
conveyance of the mails 
by railways. 

An Act for regulating rail- 
ways. 

An Act for the better regu - 
lation of railways, and 
for the conveyance of 
troops. 

An Act to attach certain 
conditions to the con- 
struction of future rail- 
ways authorized or to be 
authorized by any Act of 
the present or succeeding 
Sessions of Parliament, 
and for other purposes 
in relation to railways. 

The Railway and Canal 
Traffic Act, 1854. 



1 As amended by 10 and 11 Vict c 85, s. 16. 



'' THE TRAMWAYS IRELAND (AMEND- 
MENT) ACT, 1861." 
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An Act to amend the Tramways (Ireland) Act (1860). 

[6th August 1861.] 

TITHEREAS an Act was passed in the last Session as & 24 vict 

of Parliament, intituled An Act to facilitate^' 
intemai Communication by Tneans of Tramroads or 
Tramways : And whereas some of the provisions of 
the said Act have been found to cause unnecessary 
expense and delay, and it is expedient to amend the 
same : Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by 
the authority of the same, as follows ; (that is to 
say,) 

1. The said recited Act shall be continued and ^^t f^citwi 

and this Act 

be in full force except when the same shall bejo^ejead 

^ , together. 

altered or amended by or be mconsistent with the 
provisions of this Act, and the recited Act and this 
Act shall be read together as one Act. 
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oneap. 2. It shall not be necessary for the grand jury in 

Grand Jury futuie to pronounce a provisional approval of the 
cient undertaking, but the grand jury in proceeding under 

the fifth section of the said recited Act shall defini- 
tively approve or disapprove of the said undertaking 
at the first Assizes at which the same shall be 
brought before them, and it shall not be necessary 
to obtain any further or other approval from the 
grand jury at any subsequent Assizes. 

AppiicatioM 3. The application to the grand jury for their 
Summer approval may be made either at the Spring or Sum- 



Aasizes. 



mer Assizes. 



Noucea to 4. In casc the application is made at the Spring 

De given for ■*■ x o 

Spring Assizes, the advertisements required by the first 

Aasizes. * «/ 

section of the said Act shall be published in the 
months of November or December, or either of them 
immediately preceding, and the deposits required 
by the second and fourth sections of the said Act 
shall be made on or before the first and twelfth day 
of December respectively, and the notices required 
by the third section shall be given on or before the 
second day of December. 

Gra^T^ °' ^' "^y person entitled to appear on the inquiry 

S!?^ed t)efore the grand jury may, in the case of their 

approval of the undertaking, traverse such approval, 

subject to and under the following regulations : — 

Such traverse shall be entered with the clerk of 

the Crown not later than twelve o'clock on the 

day following the approval of the grand jury ; 
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It shall be on either of the following grounds : — 
First. That the preliminaries required by law 
for the application to the grand jury have 
not been complied with ; 
Second. That the construction of the under- 
taking according to the plan approved of by 
the grand jury would not be beneficial to 
the public ; 
In case of a traverse on the first ground, same 
shall be disposed of by the Judges of Assize, 
or one of them, after hearing such evidence 
as may be adduced ; 
In case of a traverse on the second ground, same 
shaU be tried in all respects as issues joined 
in the Superior Courts of Common Law are or 
may be triable by law at such Assizes ; 
The Judges of Assize, or one of them, may, if it 
shall appear fit, direct such traverse to be tried 
by a special jury ; 
In case more persons than one shall enter a tra- 
verse on the second ground, there shall be one 
trial of aU such traverses, and the judge shall 
make such order as may seem fit for the con- 
ducting of such trial, and the appearance and 
intervention of the several traversers thereat ; 
Every traverse under this Act shall be determined 
or tried at the same Assizes at which it is en- 
tered, and in case the judge shall rule or the 
jury find in favour of such traverse, as the case 
may be, the approval of the grand jury shall 
be void and of no effect ; 
Every traverse on the first ground shall be con- 
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fined to the specific points mentioned by the 
traverser in his memorial lodged with the 
secretary of the grand jury, and the parti- 
cular points of non-compliance complained of 
shall be also stated in such traverse. 



Inquiry by 
Board of 
Works in 
the first 
instance. 



To be'con- 
fined to En- 
gineering 
Questions. 



Existing 
Company 
may be em- 
powered to 
execute 
Work. 



6. The inquiry by the Board of Works directed 
by the ninth section of the said Act shall take 
place before any application is made to the grand 
jury, in order that their report shall be submitted 
to the grand jury at the first application, and the 
Board of Works shall institute such inquiry upon 
the request of the promoters, and upon having de- 
posited with them a reasonable sum, not in any 
case exceeding one hundred pounds, to cover the 
expenses of such inquiry. 

7. The inquiry to be made by the Board of 
Works, and the report to be made thereon, shall 
extend only to the merits of the undertaking in an 
engineering point of view, and to any modification 
of the same in that respect which may be advan- 
tageously made. 

8. Instead of constituting a new company under 
the fifteenth section of the said Act, the Lord 
Lieutenant in Council may, if he shall so think fit, 
and if so desired by the promoters, empower any 
existing company incorporated by Act of Parlia- 
ment or Charter, or constituted by any statute 
regulating joint-stock companies, to execute such 
undertaking if it shall appear that such company 
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have power to provide the necessary capital and to 
apply the same to the purposes of such undertaking ; 
but no such Order shall be deemed or taken to 
authorize or sanction the employment by the said 
company for the purposes of such undertaking, or 
of the application for the same of any funds which 
independently of such Order they would not have 
power so to apply. 

9. In any case in which the undertaking shall be orders in 
approved of by the grand jury, and no petition of vaud with- 
appeal shall be presented against such approval to ation by ™*" 
the Lord-Lieutenant in Council by any of the 
parties entitled under such Act to appeal, the Order 
in Council shall immediately take efifect without 
any Act of Parliament confirming the same ; but in 
any case in which such petition of appeal is pre- 
sented before the Order in Council is made, such 
Order shall have no effect until confirmed by Act 
of Parliament, even although no person shall ap- 
pear to sustain such appeal, and when any Order 
shall be made after the presentation of such appeal 
the fact of such appeal having been presented shall 
be stated in such Order. 



10. In any case in which persons constructing G^d jury 
any tramway shall only seek under the provisions pemfslfon 
of the said Act power to cross a highway, it shall be to cw^I^^ 
lawful for the grand jury, with the previous appro- ^^ehway. 
bation of the Presentment Sessions held for the 
barony in which such proposed crossing is situate, 
to give permission for such crossing to be made, and 
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thereupon and immediately upon such permission 
being given, and without any other approval, it shall 
be lawful for the persons constructing such tramway 
to lay down the same across any public road or 
roads for which permission shaU have been so given; 
and it shall be lawful for the grand jury to annex 
to such permission any conditions or stipulations 
which to them shall seem fit ; and in case such per- 
mission shall be used by the promoters, they shall 
be bound by such conditions and stipulations as if 
the same had been inserted in a special Act of Par- 
liament authorizing such crossing, and all persons 
interested in same may have the same rights and 
remedies; and it shaU be further lawful for the 
grand jury, if they shall so think fit, before such 
permission is acted on, to require persons of suffi- 
cient substance, to be approved of as they may 
direct, to enter into a bond to the secretary of the 
grand jury, county treasurer, or such other person 
as they may appoint, in such sum as they may 
name, conditioned for the observance of all such 
conditions and stipulations. 

Short title. 11. This Act may be cited as "The Tramways 
" (Ireland) Amendment Act, 1861." 
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An Act to amend the Tramways (Ireland) Acts, 1860 
and 1861. [21st August 1871.] 

Xy^HEREAS it is expedient to amend " The Tram- 
^^ " ways (Ireland) Act, 1 860/' and " The Tram- 
" ways (Ireland) Amendment Act, 1861 :" 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Notwithstanding anything contained in " The Tramways 
"Tramways (Ireland) Act, 1860," the grand jury of worked by 

vp w «/ mechanical 

any county may approve of any application for power, 
authority to make and maiutain a tramway to be 
worked by a locomotive engine or other mechanical 
power, and the Lord-Lieutenant may make an Order 
in Council authorizing the making and maintaiaiag 
of such tramway, subject to such conditions and 
restrictions as the grand jury or the Lord- Lieutenant 
respectively may think fit to make with respect to 
the speed at which any train upon such tramway 
should be moved, or the nature of the traffic to be 
conveyed on such tramways. The term " grand jury 
"of any coimty'* in this section shall include all 
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and any of the parties or persons mentioned in sec- 
tion thirty-eight of "The Tramways Act, 1860," and 
thereby declared in the cases therein mentioned to 
be in the place of the grand jury, and having and 
being subject to all the like rights, powers, and 
dutiea 

Mode of 2. Every tramway which is hereafter authorized 

formation of ti»ai»* 

tramway and undcr the authonty of this Act, or of the Acts to be 
same. read together with this Act, shall be laid and main- 

tained in such manner that the uppermost surface 
of the rail shall be on a level with the surface of 

I 

any road along or across which the same shall be 
laid, and no tramway to be worked by a locomotive 
engine or other mechanical power shall be opened 
for public traffic until the same has been inspected 
and certified to be fit for such traffic by an engineer 
to be appointed for such purpose by the Board of 
Trade ; and the Eegulation of Eailways Acts, 1840- 
1871, so far as circumstances will admit, and 
subject to the provisions of this Act, shall apply to 
every tramway to be worked by a locomotive engine 
or other mechanical power, as if such tramway were 
a railway ; and in the construction of the said Act 
for the purposes of this Act the term " company " 
in the said Acts shall include the owner of any such 
tramway. 

Locomotives 3. Evcry locomotivc propelled by steam on any 
w^yl*"" tramway in Ireland under the authority of this Act 
shall be worked according to the following rules 
and regulations ; viz. : 

1. The whistle of such locomotive shall not be 
sounded for any purpose whatever; nor 
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shall the cylinder taps be opened within 
sight of any person riding, driving, leading, 
or in charge of a horse upon the road ; nor 
shall the steam be allowed to attain a pres- 
sure such as to exceed the limit fixed by 
the safety-valve, so that no steam shall 
blow off when the locomotive is upon the 
tramway : 
2. Every person in charge of such locomotive 
shall provide two efficient lights, to be 
affixed conspicuously one at each side on 
the front of the same, between the hours of 
one hour after sunset and one hour before 
sunrise. 
In the event of a non-compliance with any of 
the provisions of this section, the owner or owners 
of the locomotives shall, on summary conviction 
thereof before two justices, be liable to a penalty 
not exceeding ten pounds. 

4. It shall not be lawful to drive any such loco- Restraint on 
motive along any such tramway at a greater speed locomotives 
than six miles an hour, or through any city, town, 

or village at a greater speed than three miles an 
hour ; and any person acting contrary thereto shall 
for every such offence, on summary conviction 
thereof, forfeit any sum not exceeding ten pounds. 

5. "The Tramways (Ireland) Act, I860," and Recited Acts 
"The Tramways (Ireland) Amendment Act, 1861," to be ^*^ 
as amended by this Act, and this Act shall be read ^^^^^' 
together as one Act. 
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FOEM OF PEOVISIONAL OEDEE. 



Tramways. 



Order atUhorizing the Tromvways Company^ Limited, 

to construct tramways in the pariftJies of ^— in 
the county of — — . 



Short title. 



Incorpora- 
tion of Act& 



Interpreta- 
tioa 



1. This Order may be cited as "The 
Order, 187—. " 



Tramways 



2. The provisions of " The Lands Clauses Acts " (except with 
respect to the purchase and taking of lands otherwise than by 
agreement, and with respect to the entry on lands by the 
promoters of the undertaking), and of " The Tramways Act, 
** 1870," are hereby incorporated with this Order, except 
where the same are expressly varied by this Order. 

A person injuriously affected takes the benefit of the 60^ 
section of the Lands Clauses Act, though that section is 
grouped under those headed " the purchase and taking 
^*of land otherwise tJian by agreement,^^ Broadbent 
V. The Imperial Gas-Light Co., 26 L. J. Ch. 276. 

3. The several words and expressions to which by the Acts 
in whole or in part incorporated with this Order meanings are 

M 
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assigned have in this Order the same respective meanings : 
Provided that the expression " the tramways " or *' the under- 
** taking " shall mean the tramways and works and undertak- 
ing by this Order authorized. 

In this Order the expression ** the corporation " shall mean 
the mayor, aldermen, and burgesses of the borough of . 



The pro- 
moters. 



Promoters. 

4. The Tramways Company (Limited) shall be the 

promoters for the purposes of this Order, and are in this Order 
referred to as " the promoters." 

Land by 5. The promoters may, by agreement, from time to time 

agreement purchase and acquire sudi land as may be necessary for the 

undertaking, not exceeding in the whole acres, and 

may erect depositories, stables, and other conveniences on any 
such lands. 

Construction of Tramways. 

Construction 6. The promoters may construct and maintain, subject to the 
of tramways, provisions of this Order, and in accordance with the plans and 
sections deposited for the purposes of thia Order, herein referred 
to as the deposited plans. and sections, the tramways herein- 
after described, with all proper rails, , plates, offices, stables, 
carriage-houses, warehouses, works, and conveniences connected 
therewith, or for the purposes thereof, and may work and use 
the same; but nothing herein contained shall authorize the 
promoters to lay down any tramway or other works upon or 
along the carriageway of any private road, bridge, or street not 
dedicated to the public. 

Jnsei't the description of the works arUhorized by the Order. 
They should provide for a proper acce^from the main 
lines of the company to their stables and depositories^ 
and where possible avoid the necessity of terminals in the 
streets. It may sometimes be convenient to enable tfie 
promoters to alter tfie direction qftJie tramways as sfteum 
on the d^osited plans with the consent of the local or 
road authority f and where this is the case it must be 
spedaliy provided for.— See Lords' Order 189, sec 7 ; 
Commons', 169, p. 194^ infra. 

of'to^way" I' '^^ tramways shall be constructed and laid by the pro- 
'• meters to the satisfaction of the corporation to the extent de- 
fined by section twenty-eight of « The Tramways Act, 1870," 
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and the said section shall extend and apply to the construction 
as well as to the repair and maintenance of the tramway. 

If it 18 desired, the plan of construction and the proposed 
materials may be submitted to the Board of Trade, 

Penalty for 8. The promoters shall at aU times maintain and keep in 

J^J^PJ^^g good condition and repair, and so as not to be a danger or 

and road in annoyance to the ordinary traffic, the rails of which any of the 

good condi- tramways shall for the time being consist; and if the promoters 

^^ at any time fail to comply with this provision or with those of 

section twenty-eight of " The Tramways Act, 1870," as varied or 

enlarged by the preceding clause, they shall be subject to a 

penalty not exceeding five pounds for every day on which such 

act of omission continues ; and such penalty may be recovered 

by any road authority in manner provided by section fifty-six 

of the said Act. 

Promoters 9. The Board of Trade may froon time to time, upon the 

SSSeSTto^ application of any road authority, require the promoters to 

adopt im- adopt such improvements in the tramway, including the rails 

provements. ^^^ foundation thereof, and the materials within which the 

rails are laid, as experience may from time to time suggest, 

for the greater security of the public and advantage to the 

ordinary traffic ; and the promoters shall, with all reasonable 

despatch, comply with any Order made by the Board of Trade 

for the purpose of effecting such improvements. 

Passing- 10. Where in any road or street in which a double line of 

eon^^cted t^aniway is laid there is less width between the outside of the 

where less footpath on either side of the road or street and the nearest 

f^ * Ath "^ ^^ *^® tramway than nine feet six inches, the promoters 

l)etw^n shall be and they are hereby required to construct a passing 

footway and place or places Connecting the one tramway with the other, 
tramway. 

Tramways to li* ^ <uiy TOdA authority hereafter alter the level of any 
be kept on road or street along or across which any of the tramways are 
smfaw^S laid, the promoters shall from time to time adjust their rails so 
roada that the uppermost surface thereof shall be on a level with the 

surface of the road or street as altered. 

Alteration of 12. If any road authority shall hereafter alter the width of 
roads, pro- any road or street along which any of the tramways are laid, 
Sv^tram- o^ authorized to be laid, the promoters shall from time to time 
way. remove and r^lay the tramways to the centre of the road or 

street as altered, or to such other position as the road authority 

niay direct. 
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Additional 13, The promoters may, subject to the provisions of this 
^^^' Order, and with the consent of the road authority, from time to 
places, etc, time make all such crossings, passing-places, sidings, junctions, 
^Sere^ne^- "^^ other works in addition to those particularly specified in 
sary. and authorized by this Order as may from time to time be 

necessary or convenient for the efficient working of the tram- 
ways, or any of them, or for providing access to any stables or 
carriage-sheds, depositories, or works of the promoters ; provided 
that in the construction of any such works no rail shall be so 
laid that a less space than nine feet six inches shall intervene 
between the said rail and the outside of the footpath on either 
side of the road or street, if the owner or owners or occupier or 
occupiers of the premises abutting on the place where such rail 
is proposed to be laid shall, by writing under his, her, or their 
hand, addressed to the promoters, object thereto ; provided 
further, that after any such crossing, passing-place, siding, 
junction, or other works have been made, ti^e road autho- 
rity may, by notice to the promoters, require them to re- 
move the same, and if the road authority think fit, to relay the 
same in some other position to be specified in the notice, and 
the promoters shall comply from time to time with the terms 
of such notice. 

Application 1^* -^^7 Paving, metalling, or material excavated by the pro- 
of road mate- moters in the construction of their works from any road or 
^ted^i^on- s*''66^' under the jurisdiction or control of any road authority, 
stniction of may be applied by the promoters so far as may be necessary in 
works. QY towards the reinstating of the road or street, and the 

maintenance for six months after completion of any of the 
tramways within the district of such road authority of so much 
of the roadway on either side of such tramways as the pro- 
moters are required to maintain; and the promoters shall, 
if so required, deliver the surplus paving, metalling, or material 
not used or required to be retained for the purposes afore- 
said to the surveyor of the road authority or his agent : pro- 
vided that if, within seven days after the excavation of any 
such paving, metalling, or material, the surplus thereof as 
aforesaid is not so removed, the same shall absolutely belong 
to the promoters, and may be dealt with or removed by them 
in such manner as they may think fit. 

Temporary 15. Where, by reason of the execution of any work affecting 
t^beiSde *^® Surface or soil of any road or street along which any part of 
when neces- the tramways is laid, it shall in the opinion of the road authority 
sary. be necessary or expedient temporarily to remove or discontinue 

the use of such tramway, or any part thereof, the promoters shall. 
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subject to snch conditioiis and in accordance in all respects with 
such regulations as the road authority may from time to time 
make, construct and maintain in the same or any adjacent road 
or street, and so long as occasion may require, a temporary tram- 
way or tramways in lieu of the tramway or part of a tramway 
so removed or discontinued. 

Traffic npon 16< ^^ tramway may be used for the purpose of canying 
tramways, passengers, animals, goods, minerals, and parcels. 



TolU, 

Tolls for pas- 17. The promoters may demand and take for every passenger 
sengers. travelling upon any of the tramways, including tolls for the use 
of the tramways and the carriages, and for motive power, and 
every other expense incidental to such conveyance, any tolls or 
charges not exceeding one penny per mile (and for this purpose 
the fraction of a mile beyond an integral number of miles shall 
be deemed a mile) ; but the promoters may charge for any less 
distance than three miles any sum not exceeding threepence : 

provided always, that if at any time after years from the 

opening for public traffic of any portion of the tramways it is 
represented in writing to the Board of Trade by the loctd autho- 
rity of any district in which such portion is wholly or partially 
situate or by twenty inhabitant ratepayers of any such district, 
that the promoters are charging a greater sum tiian twopence 
for distances not exceeding two miles, and that under the cir- 
cumstances then existing such charge is unreasonable, the 
Board of Trade may (if they think fit) direct an inquiry by a 
referee to be appointed by the said Board in accordance with 
the provisions of ** The Tramways Act, 1870 ; " and if such re- 
feree report that the truth of such representation has been 
proved to his satisfaction, the Board may make an order in 
writing, limiting the amount of the tolls and charges to be 
thenceforth charged by the promoters for the conveyance of 
passengers for distances not exceeding two miles to twopence, 
and the promoters shall thenceforth conform to and abide by 
such order: Provided always, that the Board of Trade may 
from time to time, after making such order, revoke or modify 
the same if they shall think fit. 

Passengers' 18. Every passenger travelling upon any of the tramways 
luggage. may take with him his personal luggage, not exceeding twenty- 
eight pounds in weight, without any charge being made for the 
carriage thereof. 
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Cheap fares 19. The promoters, when and so 6oon M the tramways or 
for labooiiDg ^ny part or parts thereof, shall be open for public traffic, shall, 
and tiiey are hereby required to run every morning and evening in 
the week (Sundays, Clmstmas Day, and (xood Friday always ex- 
cepted), at such hours, not later than seven in the morning or 
earlier than six in the evening respectively, as the promoters 
think most convenient, and on Saturdays between the hours of 
one and three in the afternoon, at least two carriages each 
way, for artisans, mechanics, and daily labourers, at fares 
not exceeding one halfpenny per mile (the promoters, never- 
theless, not being required to take any fare less than one 
penny) : Provided that in case of any complaint being made to 
the Board of Trade of the hours appointed by the promoters for 
the running of such carriages, the Board of Trade shall have 
power to fix and regulate the same from time to time. 

Ifdesiredf the potoer to regulcUe the time of starting and 
running such carriageSy etc,, could be vested in the 
corporation of the particular borough. 

Tolls for ani- 20. The promoters may demand and take in respect of any 

mals, goods, animals, goods, minerals, or articles conveyed by them on the 

^^* tramways, induding the tolls for the use of the tramways, 

and for waggons, trucks, and motive power, and every other 

expense incidental to such conveyance, the tolls or charges not 

exceeding the rates specified in the schedule to this Order 

annexed, subject to the regulations in that behalf specified in 

the same schedule : Provided always that the promoters shall 

Promoters ^'^^ ^® bound to carry, unless they think fit, any animals, 

not bound to goods, or parcels, other than passengers* luggage not exceeding 

carry goods, twenty-eight pounds in weight. 

Payment pf 21. The tolls and charges by this Order authorized shall be 

tolls. paid to such persons, and at such places upon or near to the 

tramways, and in such manner and under such regulations as 

the promoters may by notice to be annexed to the list of tolls 

appoint. 

ToUs and 22. The tolls and charges which the promoters are herein- 

charges not before authorized to levy shall not be held to include tolls or 
tolS payable rates payable to the trustees of any turnpike road along which 
to turnpike the tramways are laid, and the promoters may levy the same, 
ro^ trus- ^y g^^jj^ proportion thereof as they think fit, as an addition 

to the maximum tolls and charges hereinbefore authorized 

to be levied. 
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Provisions 23. In the event of any dispute arising under all or any of 
as to arbitra- jt^q sections in this Order numbered respectively 7, 12, 14, 
and 15, the same shall be settled in manner provided by section 
33 of " The Tramways Acb, 1870," and the provisions of ** The 
Common Law Procedure Act, 1854," shall apply to every such 
reference, and the decision of the arbitrator appointed by the 
Board of Trade under the said section shall be final aud con- 
clusive. 

Saving of 24. Nothing in this Order contained shall alter, vary, or 

existingcon- affect any contract or agreement duly made or any liability in- 
^"^ ' curred before the passing of the Act confirming this Order with 

respect to the terms of consent by any local authority, road 
authority, company, corporation, or person to the application 
for this Order, or with respect to the tramways or tiie under- 
taking, or any matter connected therewith. 

Here insert datisea where necessary protecting the interest 
ofa/ny gas, water , railway , or other company whose pro- 
perty or vndertaking may he affected or irUerfered with 
by Vie proposed tramways. 



Form and 
delivery of 
notices. 



25. With respect to notices, and to the delivery thereof by 
or to the promoters, the following provisions shall have effect ; 
(that is to say), 

(1.) Every notice shall be in writing or print, or partly in 
writing and partly in print, and if given by the local 
authority or any t^sA authority, shall be sufficiently authen- 
ticated by being signed by their clerk or secretary. 

(2.) Any notice to be delivered by or to the promoters, to or 
by any local authority, or any road authority, or other 
body, or any company, may be delivered by being left at 
the principal ' office of that authority, body, or company, 
or of the promoters, as the case may be, or by being sent 
by post in a registered letter, addressed to their respective 
clerk or secretary, at their principal office. 



General 
Acts. 



26. Except as in this Order is expressly provided, nothing 
hereiu contained . shall be deemed or construed to exempt the 
tramways from the provisions of any General Act relating to 
tramways now in force, or whic}i may hereafter pass during this 
or any future session of Parliament. 
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THE SCHEDULE. 



LIST OF TOLLS. 

Goods. 

{CUm 1.) 

For dung, and all sorts of manure, chalk, and all undressed 

materials for the repair of roads or highways. 
For all coals, coke, culm, ironstone, and iron ore. 
For all charcoal, limestone, stones ' for building, pitching, and 

paving, bricks, tiles, slates, clay, and sand. 
For all iron, lead, tin, and tin plates (except nails, utensils, or 

other articles of merchandise) : 
Not exceeding for the use of the tramway one penny per 
ton per mile : 
If conveyed in carriages provided by the promoters, an addi- 
tional sum per ton per mile not exceeding one eighth of a 

penny: 
If drawn or propelled by power provided by the promoters, a 

further sum per ton per mile not exceeding three eighths of 

a penny. 

{Class 2.) 

For all other goods, wares, merchandise, articles, matters, or 
things (except carriages, hereinafter otherwise provided for), 
for the use of the tramway, twopence per ton per mile : 

If conveyed in carriages provided by the promoters, a further 
sum per ton x)er mile not exceeding one halfpenny : 

If drawn or propelled by power provided by the promoters, a 
further sum per ton per mile not exceeding one halfpenny. 

{Glass 3.) 

For every carriage of whatever description (not being a carriage 
adapted and used for travelling on a tramway, and not 
weighing more than one ton); not exceeding for the use of 
the tramway sixpence per mile, and the sum of twopence 
per mile for every additional quarter of a ton or fractional 
part of a qiiarter of a ton above one ton which any such car- 
riage may weigh : 

If any such carriage be conveyed on a truck or platform 
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provided by the promoters, an additional sum per mile of 
twopence : 
If drawn or propelled by power provided by the promoters, a 
further sum per mile not exceeding twopence. 



Animals. 

{Cflas8 4:.) 

For every horse, mule, ass, or other beast of draught or burden, 
ox, cow, bull, or head of neat cattle, conveyed in or upon 
any carriage, not exceeding, for the use of the tramway, 
threepence per mile. 

If conveyed in or upon any carriage provided by the promoters, 
an additional sum per mile not exceeding one penny : 

If such carriage be drawn or propelled by power provided by 
the promoters, an additional sum per mile not exceeding 
twopence. 

(Cla88 5.) 

For every calf, pig, sheep, lamb, or other small animal con- 
veyed in or upon any carriage, not exceeding for the use of 
the tramway one penny per mile : 
If conveyed in any carriage provided by the promoters, an 

additional sum per mile not exceeding one farthing : 
If such carriage be drawn or propelled by power provided by 
the promoters, an additional sum per mile not exceeding 
twopence. 

The maximum rate of charge to be made by the promoters 
for the conveyance of animtJs, articles, matters, or things 
respectively included in the classes before mentioned, including 
the toUs for the use of the tramway, and of carriages, and 
cost of moving power, and every other expense connected 
with such conveyance, shall not exceed the amoimts fol- 
lowing: 

For the matters mentioned in Glass 1, not exceeding one penny 
halfpenny per ton per mile : 

For the matters mentioned in Class 2, not exceeding threepence 
per ton per mile : 

For any carriage mentioned in Class 3, not weighing more than 
one ton, not exceeding tenpence per mile, and if weighing 
more than one ton, not exceeding twopence per mile for 
every quarter of a ton or fractional part of quarter of a ton 
additional : 
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For everything mentioned in Glass 4, nqt exceeding sixpence 

per mile : * 

For everything mentioned in Glass 5, not exceeding three- 
pence farthing per mile : 

Provided always, that it shall be lawful for the promoters 
to demand and take, in addition to the tolls and rates of 
charges hereinbefore authorized, a reasonable sum for the 
delivery and collection of goods and other services incidental 
to the business of a carrier, where such services respectively 
shall be performed by the promoters otherwise than on the 
premises of the tramway. 

The following provisions and regulations shall be applicable 
to the calculation of the tolls : 

For a fraction of a mile the promoters may demand tolls on 
merchandise for such fraction in proportion to the number of 
quarters of a mile contained therein, and if there be a frac- 
tion of a quarter of a mile such fraction shall be deemed a 
quarter of a mile. 

For a fraction of a ton the promoters may demand tolls 
according to the number of quarters of a ton in the fraction, 
and if there be a fraction of a quarter of a ton the fraction 
shall be deemed a quarter of a ton : 

With respect to all things, except stone and timber, the 
weight shall be determined according to the usual avoirdu- 
pois weight : 

With respect to stone and tiniber, fourteen cubic feet of 
stone, forty cubic feet of oak, mahogany, teak, beech, or ash, 
and fifty cubic feet of any other timber, shall be deemed one ton 
weight, and so in proportion for any smaller quantity. 



Rates for the Conveyance of Small Parcels, 

For any parcel not exceeding seven pounds in weight, sixpence : 
For any parcel exceeding seven pounds in weight but not 

exceeding fourteen pounds in weight, ninepenc^ : 
For any piurcel exceeding fourteen pounds in weight but not 

exceeding twenty-eight pounds in weight, one shilling : 
For any parcel exceeding twenty-eight pounds in weight but not 
exceeding fifty-six pounds in weight, one shilling and sixpence : 
For parcels exceeding fifty-six pounds in weight but not exceed- 
ing five hundred pounds in weight, such reasonable sum as 
the promoters may think fit ; 

Provided always, that articles sent in large aggregate quanti- 
ties, although made up of separate parcels, such as bags of sugar, 
cofifee, meal, and the like, shall not be deemed small parcels. 
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but thi^t term shall apply only to aingle parcelB isx separate 
packages. 

Hatea/or the Cantvej/fomce o/fHr^gk 4»^^ o/sfr^t fl^eighL 

For the carriage of any one boiler or cylinder, or any pne piece 
of machinery, or single piece of timber or stone, or other smgle 
article, the weight of which, including the carriage, shall 
exceed three tons, the promoters may demand such sum as 
they think fit. 

Nothing herein contained shall be held to prevent the pro- 
moters from taking any increased charge, over and above the 
charges herein-before limited, for the conveyance of goods of 
any description, by agreement with the owners of and persons 
in charge of such goods, either in respect of the conveyance of 
such goods, except small parcels, by passenger and other trains, 
or by reason of any other special service performed by the pro- 
moters in relation to such goods. 



GENERAL NOTES ON THE ABOVE MODEL ORDER. 

When desirable, clauses should be inserted providing for the 
following cases : — 

(a) Removal of tramways if found to be dangerous. 

{h) Guarantee fund as a security for the due fulfilment of the 
obligations imposed on the promoters; but see Lords* Order 
184, s. 5, and Cammona^ 157, p. 191, infra. 

(c) The widening of streets or bridges, and providing for the 
cost of such widening. 

{d) The stoppage of the traffic on the tramways in certain 
events, such as lairs, processions, etc. 

(e) The future extension of tramways in the borough by com- 
pelling the promoters to enlarge their imdertaking at the 
request of the road authority. 

(/) The prevention of certain parts of the scheme being open 
before others, and provisions for the terminals of the line being 
on land to be acquired by thd promoters instead of in the 
streets. 



1 88 FORM OF PROVISIONAL ORDER. [APP. I. 

{g) If the line be a single one, passing-places sHoliId be speci- 
fied, and these can conveniently be described by way of scheidule 
to lie Order. 

{h) Provisions for the purchase of the undertaking by the 
local authority at the expiration of a period earlier than pre- 
scribed by section forty-three of the Act. For dififerent terms 
of purchase, see the notes to that section. 

(t) When the proposed company is a continuation of or effects 
a junction with another, the local authority should have power 
to compel an interchange and transmission of through traffic, 
and the Order should aHao contain provisions for enabling the 
companies to enter into traffic arrangements, with regulations 
as to the amount to be paid for the use of each other's line, and 
as to the apportionment of the tolls, etc., derived from traffic 
conveyed partly by one company and partly by the other. 

As regards most of the above points there should always be 
a reference to the Board of Trade in case of dispute. 



TL 
STANDING 0RDEES.1 

Bills for Tramways are included in the second cIom o/BiUs, * g^^,^ 

Trom/ways. 

In cases of Bills for laying down any tramway in any street, Notices and 
the notices and plans shall set forth, specify, and indicate cU^^neoF 
whether it is proposed to lay such tramway along the centre Tramway, 
of any street, and if not along the centre, then on which side ??^f|^?!^ 
of, and at what distance from, an imaginary line drawn along {^ stielSS^^^ 
the centre of snch street, and whether or not, and, if so, at 
what point or points it is proposed to lay such tramway, so that 
for a distance of thirty feet or upwards a less space than nine 
feet six inches, or if it is intended to run thereon carriages or 
tracks adapted for use upon railways, a less space than ten 
feet six inches, shall intervene between the outside of the foot- 
path on either side of the road and the nearest rail of the 
tramway. In the months of October and November, or one of 
them, immediately preceding the application for any Bill for 
laying down a tramway in any street, notice thereof shall be 
posted for fourteen consecutive days in the street or streets 
along which it is proposed to lay such tramway, in such 
manner as the authority having the control of such street or 
streets shall direct ; and if after application to such authority 
no such direction shall be given, then in some conspicuous 
place in such street or streets. — Lords, 183, s. 5 ; Commons^ 16. 

On or before the 16th day of December immediately pre- Notice to 
ceding the application for a Bill to authorize the laying down Frontagers, 
of a tramway along any public highway, notice in writing shall 
be given to the owners or reputed owners, lessees or reputed 
lessees, and occupiers of all houses, shops, or warehouses 
abutting upon any part of the said highway, where, for a dis- 
tance of thirty feet or upwards, it is proposed that a less 
space than nine feet six inches shall intervene between the 
outside of the footpath on either side of the road and the 
nearest rail of the tramway, or a less space than ten feet 
six inches, if it is intended to rim on the tramway carriages or 
tracks adapted for use upon railways. — Commons^ 22. 

1 Where there are merely verbal differences between the Orders of botb 
Houses, the Lords' Orders axe alone printed. 
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In cases of Bills to autHorize the laying down of a tramway 
along any public highway, the promoters shall obtain the 
consent of the Local authority of the district or districts 
through which it is proposed to construct such tramway, and 
where in any district there is a road authority distinct from 
the local authority, the consent of such road authority shall 
also be necessary in any case where power is sought to break 
up any road subject to the jurisdiction of such road authority. 
For the purposes of this order, the local and road authorities 
shall be the local and road autiiorities mentioned in section 3 
of **The Tramways Act, 1870: " Provided that where it is 
proposed to lay down any tramways in two or more districts, 
and any local or road authority having jurisdiction in any such 
districts does not consent thereto, the consents of the local and 
road authority or the local and road authorities having juris- 
diction over two-thirds of the length of such proposed tramway 
shall be deemed to be sufficient. — Commons^ 25. 

Thi8 Order was passed in accordance with Becommen- 
daiion L of the Joint Committee tn 1872. 
In this case of a railway bill or a tramway bill authorizing 
the construction of works by other than an existing railway 
company or tramway company incorporated by Act of Parlia- 
ment, and which has during the year last past paid dividends 
on its ordinary share capital, a sum not less than five per cent, 
on the amount of the estimate of expense, and in the case of 
all bills other than railway bills and tramway bills, a sum not 
less than four per cent, on the amount of such estimate, shall 
previously to the 15th day of January ^ be deposited with the 
Court of Chancery in England, if the work is intended to be 
done in England ; or with the Court of Chancery in England 
or the Court of Exchequer in Scotland^ if such work is intended 
to be done in Scotland ; and with the Court of Chancery in 
Ireland, if such work is intended to be done in Irelamd, (See 
9th Yict. cap. 20, regulating parliamentary deposits. — Commons, 
66.) 

That in the case of a railway bill or tramway bill authorizing 
the construction of works by other than an existing railway 
company or tramway company incorporated by Act of Par- 
liament, possessed of a railway or tramway already opened for 
public traffic, which has during the year last past paid divi- 
dends on its ordinary share capital and which does not pro- 
pose to raise under the bill a capital greater than its existing 
authorized capital, a sum not less then five per cent, on the 
amount of the estimate of expense (or in the case of substituted 
works on the amotint by which the expense thereof wiU exceed 
the expense of the works to be abandoned), and in case of all 
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bills other than railway bills ana tramway bills a sum not less 
than four per cent, on the amount of such estimate or of such 
excess as aforesaid shall, previously to the fifteenth day of 
January, be deposited with the Court of Chancery in England 
if the work is intended to be done in England, or with the 
Court of Chancery in England or the Court of Exchequer in 
Scotland if such work is intended to be done in Scotland, and 
with the Conrt of Chancery in Ireland if such work is intended 
to be done in Ireland, — Lords, 184, s. 2. 

The owner or occupier of any house, sho^, or warehouse in Petitions 
any street through which it is proposed to construct any tram- ^^^^ 
way, and who alleges in any petition against a ' private bill or Bills. 
provisional order, that the construction or use of the tramway 
proposed to be authorized thereby will injuriously affect him 
in the use or enjoyment of his premises, or in the conduct of 
his trade or business, shall be entitled to be heard on such 
allegations before any select committee to which such private 
bill or the bill relating to such provisional order is referred. 
— Commons, 136. 

In every railway bill and tramway bill whereby the con- Clanacstobe 
struction of any new line of railway or tramway is authorized, ^^^J^g. 
or the time for completing any line already authorized is ex- ing penalty 
tended, promoted by an existing railway company or tramway J^®^^ ^^® 
company which is possessed of a railway or tramway already ®P®°® • 
opened for public traffic, and which has during the year last 
past paid dividends on its ordinary share capital, and which 
does not propose to rai^e under the bill a capital greater than 
its existing authorized capital, there shall be inserted a clause 
to the following effect ; viz. : — 

(A.) If the company fail within the period limited by this Clause A. 
Act to complete the railway or tramway authorized to 
be made by this Act, the Company shall be liable to a 
penalty of fifty pounds a day for every day after the 
expiration of tiie period so limited Until the said rail- 
,way or tramway is completed and opened for public 
traffic, or until the sum received in respect of such 
penalty shall amount to five per cent, on the estimated 
cost of the works ; and the said penalty may be applied 
for by any road authority, landowner, or other person, 
claiming to be compensated in accordande with the 
provisions of the next following section of this Act, or 
by the Solicitor of Her Majesty's l^reasury,^ and in 
the same manner as the penalty provided in the 3d 

1 The words ' road authority/ and ' or by the Solicitor of Her Majesty's 
Treasury/ are omitted in the Commons Older. 
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section of " The Railway and Canal Traffic Act, 1854 -/* 
and every sum of money recovered by way of such 
penalty as aforesaid shall be paid under the warrant or 
order of such court or judge as is specified in the said 
section to an account opened or to be opened in the 
name and with the privity of Her Majesty's Paymaster- 
General on behalf of the Court of Chancery in England 
[The Queen's Remembrancer of the Court of Exchequer 
in Scotland, or the Accoimtant General of the Court of 
Chancery in Ireland (according as the railway or tram^ 
way is situate in England, Scotland, or Irekmd)] in the 
bank and to the credit specified in such warrant or 
order, and shall not bepaid hereout except as hereinafter 
provided ; but no penalty shall accrue in respect of 
any time during which it shall appear, by a certificate 
to be obtained from the Board of Trade, that the Com- 
pany was prevented from completing or opening such 
line by unforeseen accident or circumstances beyond 
their control ; provided that the want of sufficient funds 
shall not be held to be a circumstance beyond their con- 
trol. — Lords, 184, sec. 3 ; Commons, 157. 
P*^*o^ In every railway bill and tramway bill whereby the con- 
vidLg that'' struction of any new line is authorized, if such bill be pro- 
Deposit be moted by an existing railway company or tramway company 
as seo^fr? which is not possessed of a railway or tramway already opened 
for the com- for public trtdfic, or which has not during the year last past 
pletion of paid dividends on its ordinary share capital, or by an existing 
railway company or tramway company when the capital to be 
raised under the bill is greater than the existing authorized 
capital of the company, or by persons not already incorpor- 
ated, there shall be inserted a clause to the following effect ; 
viz. : — 
Clause B. (B.) Whereas, pursuant to the Standing Orders of both 

Houses of Parliament, and to an Act of the 9th year 
of Her present Majesty, cap. 20, a sum of £ , being 
five per cent, upon the amount of the estimate in respect 
of the railway or tramway authorized by this Act has 
been deposited with the Court of Chancery in England 
[or with the Court of Exchequer in Scotland, or the 
Court of Chancery in Ireland as the case may be], [or 
exchequer bills, stocks, or funds to the amout of £ 
have been deposited or transferred pursuant to the said 
Act, as the case may be], in respect of the application 
to Parliament for this Act : Be it enacted, that notwith- 
standing anything contained in the above-mentioned 
Act, the said sum of £ [or the said exchequer bills 
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or other funds as the case may be] so deposited [or 
transferred] as aforesaid, in respect of the application 
for this Act, shall not be paid or transferred to or on the 
application of the person or persons, or the majority of 
the persons named in the warrant or order issued in 
pursuance of the said Act, or the survivors or survivor 
of them, unless the company shall, previously to the 
expiration of the period limited by this Act for com- 
pletion of the railway or tramway hereby authorized to 
be made [or the time for completing which is hereby 
extended], either upon the said railway or tramway for 
the public conveyance of passengers, or prove to the 
satisfaction of the Board of Trade that the company 
have paid up one-half of the amount of the capital by 
this Act authorized to be raised by means of shares, 
and have expended for the purposes of this Act a sum 
equal in amount to. such one-half of the said capital ; 
and if the said period shall expire before the said 
company shall either have opened the said railway 
or tramway for the public conveyance of passengers, 
or have given such proof as aforesaid to the satis- 
faction of the Board of Trade, the said sum of 
money [exchequer bills, stocks, or funds] deposited [or 
transferred] as aforesaid, shall be applied in the manner 
hereinafter specified ; and the certificate of the Board 
of Trade that such proof has been given to their satis- 
faction as aforesaid, shall be sufficient -evidence of the 
fact so certified ; and it shall not be necessary to pro- 
duce any certificate of this Act having passed, anything 
in the above mentioned Act to the contrary notwith- 
standing. — Lords, 184, sec. 4 ; Commons, 157. 
In every railway bill and tramway bill whereby the construe- clause to be 
tion of any new line of railway or tramway is authorized, or the inserted pro- 
time for completing any line already authorized is extended, the ^^^^on 
following clauses shall be inserted in the order in which they of Deposit or 
are here placed inmiediately after that one of the two last pre- penalty in 
x^eding clauses which shall have been inserted in the bill, viz. : — gationtoper- 
(0.) The said sum of money [exchequer bills, stocks, or sons injured, 
funds] deposited [or transferred] as aforesaid [or every Clause C 
siun of money so recovered by way of penalty as afore- 
said], shall be applicable, and after due notice in the 
London Gazette [or Edinburgh or Dublin Gazette, as the 
case may require], shall be applied towards compensat- 
ing any landowners or other persons whose property 
may have been interfered with, or otherwise rendered 
less valuable by the commencement, construction, or 

N 
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abandonment of the said railway or tramway or any 
portion thereof, or who may have been subjected to in- 
jury Or loss in consequence of the compulsory powers of 
taking property conferred upon the company by this 
Act, and for which injury or loss no compensation or 
inadequate compensation shall have been paid [and also 
(in the case of tramways) in compensating all road 
authorities for the expense incurred by them in taking 
up any tramway or materials connected therewith placed 
by the company in or on any road vested in or main- 
tainable by such road authorities respectively, and in 
making good all damage caused to such roads by the 
construction or abandonment of such tramway], and 
shall be distributed in satisfaction of such compensation 
as aforesaid, in such manner and in such proportions as 
to the Court of Chancery in England [or Court of Ex- 
chequer in ScoUandlj or [Court of Chancery in Ireland, 
as the case may be] may seem fit ; and if no such com- 
pensation shall be payable, or if a portion of the said 
sum of money [exchequer biUs, stocks or funds] [or of 
the sum or sums of money so recovered by way of 
penalty as aforesaid] shall have been found sufficient to 
satisfy all just claims in respect of such compensation, 
then the said sum of money [exchequer bills, stocks, or 
funds] [or the said sum or sums of money recovered by 
way of penalty], or such portion thereof as may not be 
required as aforesaid, shall either be forfeited to Her 
Majesty, and accordingly be paid or transferred to or 
for the account of Her Majes^ty's Exchequer in such 
manner as the Court of Chancery in England (or Court 
of Exchequer in Scotland, or Court of Chancery in Ire- 
land, as the case may be) thinks fit to order on the 
application of the solicitor of Her Majesty's Treasury, 
and shall be carried to and form part of the Consolidated 
Fund of the United Kingdom, or, in the discretion of the 
court, if the company is insolvent and has been ordered 
to be wound up, or a receiver has been appointed, shall 
wholly or in part be paid or transferred to such receiver 
or to the liquidator or liquidators of the company, or be 
otherwise applied as part of the assets of the company 
for the benefit of the creditors thereof ; provided that, 
until the said sum of money [exchequer bills, stocks, or 
funds] shall have been repaid to the depositors, or shall 
have become otherwise applicable as hereinbefore men- 
tioned, any interest or dividends accruing thereon shall 
from time to time, and as often as the same shall be- 
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come payable, be paid to or on the application of the 
person or persona or the majority of the persons named 
in such warrant or order as aforesaid, or the survivors 
or survivor of them. 

N.B. — If the clause lettered (A.) is inserted in the hUlf 
tie proviso at the end of the clause lettered (C.) 
shall be omitted, 

(D.) If the railway or tramway authorized by this Act shall Clause D. 
not be completed within the period limited by this Act, T^^^ limited 
then, on the expiration of such period, the powers by tiono?Line 
this Act granted to the company for making and com- 
pleting the said railway or tramway or otherwise in re- 
lation thereto, shall cease to be exercised, except as to 
so much thereof as shaU then be completed. 

[The period limited shall not exceed five years in the Limit of Ex- 
case of a new railway line and two years in the case of T^^for 
a new tramway line, and three years in the case of ex- completion 
tension of time for completing any railway line, and one ^^rSm- 
year in the case of extension of time for completing any way. 
tramway line. In the case of extension of time, the 
additional period shall be computed from the expiration 
of the period sought to be extended.] — Lords, 184, 
sec. 5; Commons^ 157* 
If the committee on any railway bill or tramway bill shall PjlySnc "^ 
decide that general compulsory powers to enter upon, take, or of o^pul- 
use lands for the purposes of any railway or tramway ought not sory powers 
to be given, on the ground that the direct object of such railway Jedin Bills'' 
or tramway is to serve private interests in any lands, mines, promoted 

manufactories, or other property, the committee may insert a ^^^^ *P , 
1 • J. A-L «• "1 serve private 

clause or proviso to the effect : — interests. 

(A.) If the Bill contains a penalty clause, That no penalty Clause A. 
shall accrue in respect of such railway or tramway if it proviso that 
shall appear by a certificate to be obtained from the penalty for 
Board of Trade that the company was prevented by the Son'SSS ^ 
want of such compulsory powers from making such rail- not accrue, 
way or tramway without incurring unreasonable delay, 
inconvenience, or expense. 

(B.) If a deposit has been made, That the Court of Chancery Clause B. 
[Court of Exchequer] may and shall, at any time, on the Proviso for 
application of the persons named in the warrant or order jJ^^t^pnT 
issued in pursuance of the said Act of the ninth year of moters, 
the reign of Her present Majesty, chapter 20, or of the 
survivors or survivor of them, or of the majority of such 
persons or survivors, or the legal personal representatives 
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of the last survivors by petition, in a summary way, and 
on the production of a certificate to be obtained from 
the Board of Trade that the company was prevented by 
the want of such compulsory powers from making such 
railway or tramway without incurring unreasonable 
delay, inconvenience, or expense, order that the cash, or 
exchequer bills, stocks, or funds, as tKe case may be, 
deposited or transferred in respect of such railway or 
tramway, and the interest or dividends thereon, may be 
paid or transferred to the person or persons so applying, 
or to any other person or persons whom they or he may 
appoint in that behalf. — Lords, 184, aec, 6. 
Cases In In any railway bill or tramway bill to which the preceding 

^^^ projiaiong are not applicable, the conunittee on the bfll shall 
TisioDs are make such other provision as they shall deem necessary for in- 
inapplicable, suring the completion of the line of railway or tramway. — Lords^ 

184, see. 6, 
Lex^llh of In every railway bill and tramway bill the length of each 

Sramway^to ^^"^^7 ^^'^ tramway be set forth in miles, furlongs, chaina, 
be stated. and links or yards, or decimals of a chain, in the clause describ- 
ing the works, with a statement in the case of each tramway 
whether it is a single or a double line. — Lords, 189, sec. T ; 
Commons, 169. 
No powers ^o powers shaU be given to any municipal corporation, local 
to be given board, improvement commissioners, or other local authority, to 
thorites to" place or run carriages upon any tramway, and to demand and 
place or mn take tolls and charges in respect of the use of such carriages. — 

^^Si^ ^P- Commons, 170. 
on Tram- ' 

ways. 



Extract from Commons' Standing Order, No. 235. 

" Whenever plans, sections, or books of rtference are deposited 
**in the case of an application to any public department for a 
" Provisional Order or certificate, duplicates qf the said documents 
** shall at the same time be deposited in the Private Bill OfficeJ** 

Extract from Lords' Standing Order, No. 182, Sect. 8. 

" That whenever plans, sections, or books of reference are 
" deported in the case of an application to any public department 
"for a Provisionid Order or certificate, duplicates qf the said 
" documents shaXl at the same time be deposited in the ofice of the 
«* Clerk of the Parliaments.*^ 
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l^he Board of Trade, under the powers conferred upon them by 
Section 64 of the Tramways Act, 1870, have made the 
following rules with respect to Provisional Orders : — 

Incorporation, 

1. Promoters of tramways desiring incorporation should 
register themselves under the Companies Act, 1862. 

Notices and Deposit of Documents, 

2. The publication of notices required by section 6 of the 
Tramways Act, 1870, and the deposit of documents required by 
the same section, is to be made in manner prescribed by Farts 
I., II., III. respectively of schedule B. to the said Act. Pro- 
▼ided that the documents required by Part II. of the said 
schedule, to be deposited for public inspection in the ofBce of 
the parish clerk of every parish, shaU, in the case of any extra- 
parochial place, be deposited with the parish clerk of some 
parish immediately adjoining thereto, or, in the case of any 
place within the limits of the Metropolis, as defined by the 18th 
and 19th Vict. cap. 120, intituled '* An Act for the better local 
** management of the Metropolis," except the city of London, 
with the clerk of the vestry of each parish in schedule A., and 
with the clerk of the district board of parishes in schedule B. of 
the said Act. In every case in which the proposed works are 
intended to be made in or through one or more parishes or dis- 
tricts, the deposit of a copy of so much only of the plans and 
sections as relates to each parish or district in or through which 
the work is intended to be made shall be necessary. 

3. The advertisements must state that all persons desirous 
of making any representation to the Board of Trade, or of 
bringing before them any objection respecting the application. 
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may do so by letter, addressed to the Assistant Secretary of the 
Bailway Department of the Board of Trade, on or before the 
15th January next ensuing. 

4. Where a tramway is proposed to be so laid that for a dis- 
tance of thirty feet or upwards a less space than nine feet and 
six inches shall intervene between the outside of the footpath 
on either side of the road and the nearest rail of the tramway, 
or if it is intended to run thereon carriages or trucks adapted to 
run upon railways, a less space than 10 feet 6 inches, the 
advertisement of the promoters* intention to make application 
for a Provisional Order in pursuaace of section 6 of the Tram- 
ways Act, 1870, and the notices required to be posted in the 
streets in accordance with the next succeeding rule, shall con- 
tain a description of each such place ; and the owners and 
occupiers of houses, shops, or warehouses abutting upon the 
part of the road where such less space shall intervene, if they 
dissent from the tramway being so laid, may express their dis- 
sent by a statement in writing, addressed to the Assistant 
Secretary, Railway Department, Board of Trade, and made at 
any time before the 15th January next following the months in 
which notice of the application to make the tramway is given, 
and a statement to that effect shall be contained in each of the 
aforesaid street notices. 

5. The promoters must comply with the requirements of the 
following Standing Orders of the House of Commons : 

[These are Orders No, 16 and 22 of 1873, aiid wUl he found on 

p, 189 supra.] 

The notice referred to in the above-named Standing Order, 
Ko. 22, must contain a notification that if such owner, lessee, 
or occupier dissents from the tramway being so laid, he may 
express his dissent by a statement in writing, addressed to the 
Assistant Secretary of the Railway Department of the Board of 
Trade, on or before the 15th January next ensuing. 



Plans and Sections, 

6. The plans and sections to be deposited, in pursuance of 
schedule (B.), Part II., to the Tramways Act, 1870, must be 
such plans and sections as would be required by the Standing 
Orders of the House of Commons, if the promoters, instead of 
applying for a Provisional Order, were proceeding by private 
Bill; and on the plans all tidal waters are to be colomed 
blue. 
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Consent of Local and Road AtUliorities. 

7. A list of the local authorities through whose districts the 
proposed tramway will pass must accompany each application ; 
and if any such district is or forms part of a highway district, 
under the provisions of *' The Highway Acts," a statement to 
that effect must accompany the application. Where there is a 
road authority distinct from the local authority, a description 
of such road authority must also be given. 

8. In all cases where for a distance of 30 feet or upwards it 
is proposed that a less space than 9 feet 6 inches shall inter- 
vene between the outside of the footpath on either side of the 
road and the nearest rail of the tramway, or a less space than 
10 feet 6 inches if it is intended to run on the tramway car- 
riages or trucks adapted for use upon railways, a list of all the 
owners or reputed owners, lessees or reputed lessees, and oc- 
cupiers of all houses, shops, or warehouses abutting upon such 
part of the highway, must accompany the application. 

9. Where an application is made by any local authority, it 
must be accompanied by a certified copy of the resolution ap- 
proving of the intention to make the application, together with 
a copy of the notice convening the special meeting to consider 
it. Proof must also be furnished that the requisite proportion 
of members constituting the local authority were present and 
voted at the meeting, as prescribed in Fart III. of schedule (A.) 
to the Tramways Act, 1870. 

10. Where an application is made by any promoters, not 
being the local authority of the district in which the tramway 
is proposed to be laid, evidence of the consent required by sec- 
tion 4 of the Tramways Act (1870) must be given before the 
application can be entertained. Such evidence should be given 
by furnishing a certified copy of the resolution passed at a 
meeting of the local or road authority, as the case may be, at 
which the application was approved, together with a copy of 
the notice convening the meetings which notice must contain a 
statement that the subject of the proposed tramway will be 
brought before the meeting. 

Purchase of Land, 

11. Where the promoters propose to take any lands for the 
purpose of a tramway, contracts for the purchase of all the 
lands required must be produced at the time when the proofs 
of compliance with the provisions of the Tramways Act con- 
cerning deposit and publication are produced. 
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General Instmetions, 

12. The draft Proyisional Order must be printed on one eide 
of the page of paper, so as to leave the back of the page bhink, 
and any schedule annexed must begin a new page. The names 
of the promoters, or of their agents, must be printed on the 
outside of every draft Provisional Order. 

13. The reguLitions below, Nos. 17 to 19 indusiTe, most be 
printed in the form of a notice at the end of every draft 
Provisional Order. 

14. The promoters will be required to pay a fee of £35 
towards the expenses of the Provisional Order at the time of 
the deposit of the draft Provisional Order. This payment will 
not be taken to cover the cost of inquiries or other matters 
arising out of the application ; with respect to costs in such 
matters, security must be given from time to time by the pro- 
moters, as the Board of Trade may require. 

15. The draft Provisional Order, which is to be deposited at 
the Board of Trade on or before the 23d December, must be 
deposited in triplicate. Where the promoters are a company 
incorporated under The Companies Act, 1862, the draft de- 
posited at the Board of Trade must be accompanied by a printed 
copy of the Memorandum of Association, Articles of Associ- 
ation, and any registered special resolution of the Company ; 
and when they are a Company incorporated in any other 
manner, the draft must be accompanied by a copy of every 
deed or instrument of settlement or ii^corporation, or Act of 
Parliament relating to the Company. 

The length of each tramway must be given in miles, furlongs, 
and chains in the clause describing the works. 

16. The promoters must be prepared to prove compliance 
with the provisions of the Tramways Act couceming deposit 
and publication by the 10th January. Six days' notice wOl be 
given of the day and hour at which the promoters are to attend 
for the pui'pose at the Board of Trade. Printed forms of proof 
will be supplied, which should be filled up by the promoters, 
and brought with the requisite documents to the Board of 
Trade at the time fixed for proof. 

17. Any objections to the Provisional Order which it is 
intended to urge on the Board of Trade must be sent in to that 
office on or before the 15th January. A copy of such objections 
must also be sent at the same time to the promoters ; and in 
forwarding the objections to the Board of Trade the objectors, 
or their agents, should state that this has been done. 
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18. The Bill for confirming Provisional Orders will be brought 
in as early in the session as possible. All preliminary questions 
musty however, be determined before the 1st March. 

19. All memorials, objections, and other documents sent to 
or deposited with the Board of Trade must be on common 
foolscap paper. 

20. TVlien an order has been granted, and before it is intro- 
duced into the confirming Bill, the promoters will be required 
to submit to the Board of Triide the receipt of the clerk of the 
peace or sheriff clerk, or to prove by affidavit the deposit of the 
Order with such officer as required by Part IV. of schedule B. 
of the Tramways Act, 1870. They must also produce a copy 
of the local newspaper containing the advertisement of the 
Order, and prove that the advertised Order is a correct copy of 
the Order delivered by the Board of Trade for publication, and 
that a sufficient number of printed copies of the Order have 
been deposited for sale at the office named in the original 
notice, and the price for which they may be obtained. 

Deposit. 

21. After the Provisional Order is ready, and before the same 
is delivered by the Board of Trade, the promoters, if they are 
not a local authority, shall pay as a deposit a sum of money 
not less than five per centum on the amount of their estimate of 
the expense of the construction of the tramway, as follows; 
namely, 

Where the tramway or any part thereof will be situate in 
England, — into the Court of Chancery in England to the 
credit of the particular tramway : 

Where the tramway will be situate wholly in Scotland, — 
either into the Court of Chancery in England in manner 
aforesaid, or (at the option of the promoters) into a bank in 
Scotland established by Act of Parliament or Royal Charter, 
in the name and with the privity of the Queen's Bemem- 
brancer of the Court of Exchequer in Scotland ex parte the 
particular tramway. 

22. The Board of Trade may issue their warrant to the pro- 
moters for such payment into court, which warrant shall be a 
sufficient authority for the persons therein named, or the 
majority or survivors of them, to pay the money therein men- 
tioned into the Court of Chancery in England or into the bank 
therein mentioned, in the name and with the privity of the 
officer therein mentioned (if any), and for that officer to issue 
directions to such bank to receive the same, to be placed to his 
account there according to the method (prescribed by statute, 
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or general rules or orders of court, or otherwise) for the time 
being in force respecting the payment of money into the said 
courts respectively, and without fee or reward. 

Provided, that in lieu, wholly or in part, of the payment of 
money, the promoters may bring into court as a deposit an 
equivalent sum of bank annuities, or of any stocks, funds, or 
securities on which cash under the control of the respective 
court is for the time being permitted to be invested, or of 
exchequer bills (the value thereof being taken at the price at 
which the promoters originally purchased the same, as appear- 
ing by the broker's certificate of that purchase) ; and in that 
case the Board of Trade shall vary their warrant accordingly by 
directing the transfer or deposit of such amount of stocks, 
funds, securities, or exchequer bills by the persons therein 
named. 

23. Where money is so paid into the Court of Chancery, the 
court may, on the application of the persons named in the 
warrant of the Board of Trade, or of the majority or survivors 
of them, order that the same be invested in such stocks, funds, 
or securities as the applicants desire and the court thinks fit. 

24. In the subsequent provisions of these Bules, the term 
" the deposit fund '' means the money deposited, or the stocks, 
funds, or securities in which the same is invested, or the bank 
annuities, stocks, funds, securities, or exchequer bills transferred 
or deposited, as tibie case may be ; and the term ''the depositors" 
means the persons named in the warrant of the Board of Trade 
authorizing the deposit, or the majority or survivors of those 
persons, their executors, administrators, or assigns. 

25. The court in which the deposit is made shall, on the 
application of the depositors, order the deposit fund to be paid 
or transferred to the applicants, or as they direct, if, within the 
time by the Provisional Order prescribed, and if none is pre- 
scribed, then within two years from the commencement of the 
operation of the Provisional Order, the promoters thereby 
empowered to make the tramway complete it, and open it for 
public traffic : Provided, that if within such time as aforesaid 
any portion of a line of tramway authorized by a Provisional 
Order is opened for public traffic, the said court shall, on pro- 
duction of a certificate purporting to be signed by a secretary 
or assistant secretary of the Board of Trade, that such portion 
has been opened, and specifying the proportion of the deposit 
fund to be so paid, or a proportionate amount of the deposit 
fund to be paid, to the depositors, or as they direct. 

26. If the promoters empowered by the Provisional Order to 
make the tramway do not within the time in the Provisional 
Order prescribed, and if none is prescribed, then within two 
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years from the commencement of the operation of the Provi- 
sional Order, complete the tramway, and open it for public 
traffic, then and in every such case the deposit fund, or so much 
thereof as shall not have been repaid to the depositors, shall, 
from and after the expiration of the time aforesaid, be appli- 
cable, and after due notice in the London or Edinburgh Gazette, 
as the case may require, shaU be applied towards compensating 
all road authorities for the expense incurred by them in taking 
up any tramway or materials connected therewith placed by the 
promoters in or on any road vested in or maintainable by such 
road authorities respectively, and in making good all damage 
caused to such roads by the construction or abandonment of 
such tramway, and shall be distributed in satisfaction of such 
compensation in such mauner and in such proportious as to 
the Court of Chancery in England, or Court of Exchequer 
in Scotland, may seem fit ; and if no such compensation shall 
be payable, or if a portion of the said deposit fund shall have 
been found sufficient to satisfy all just claims in respect of such 
compensation, then the said deposit fuud, or such portion of it 
as may not be required as aforesaid, shall either be forfeited to 
Her Majesty, and shall accordingly be paid or transferred to 
or for the account of Her Majesty's Exchequer, in such manner 
as the court in which the deposit is made thinks fit to order, 
on the application of the solicitor of Her Majesty's Treasury, 
on notice to such parties (if any) as the Court thinks fit ; and 
the deposit fund, when so paid or transferred, or the proceeds 
thereof, shall be carried to and form part of the Consolidated 
Fund of the United Kingdom, or in the discretion of the Court, 
if the promoters are a company, and such company is insolvent 
or has been ordered to be wound up, or a receiver has been 
appointed, shall wholly or in part be paid or transferred to 
such receiver, or to the liquidator or liquidators of the com- 
pany, or be otherwise applied as part of the assets of the com- 
pany for the benefit of the creditors thereof. 

27. The depositors shall be entitled to receive payment of the 
interest or dividends from time to time accruing on the deposit 
fund while in court ; and the court in which the deposit is 
made may from time to time, on the application of the deposi- 
tors, make such order as seems fit respecting the payment of 
the interest or dividends accordingly. 

28. If either House of Parliament refuse to confirm any Pro- 
visional Order in respect whereof a deposit has been made 
under these rules, or authorize a portion only of any tramway 
comprised in such Order, or if any such Provisional Order be 
withdrawn before the same is confirmed by Parliament, the 
court shall, upon production of a certificate to that effect pur- 
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porting to be signed by a secretary or assistant secretary to 
the Board of Trade, order the deposit fund or a proportionate 
part thereof, as the case may be, to be paid to the depositors, 
or as they shall direct. 

29. The issuing in any case of any warrant or certificate 
relating to deposit or to the deposit fund, or any error in any 
such warrant or certificate or in relation thereto, shall not make 
the Board of Trade, or the person signing the warrant or certi- 
ficate on their behalf, in any manner liable for or in respect of 
the deposit fund, or the interest of or dividends on the same, 
or any part thereof respectively. 

30. Any application under these rules to the Court of Chan- 
eery shaU be made in a sommary way by petition. 

Opening of Tramways. 

31. The promoters shall give to the Board of Trade fourteen 
days' notice in writing of their intention to open any tramway, 
and such tramway shall not be opened for public trafiSc until 
an inspector appointed by the Board of Trade has inspected 
the same, and the Board of Trade has certified that it is fit for 
such traffic. W. R. MALCOLM. 

Board of Trade, RaUuoay Department, 24th Jidy 1873. 



IV. 

MODEL BYE- LAWS AND EEGULATIONS 
ISSUED BY THE BOAED OF TRADE, 

Bye-laws and JiegulcUiona made by the Tramioay 

Company under the powers conferred on the Company by 
the Tramways Act, 1870, /or regtUating the travelling in 
or upon any carriage belonging to the Company, 

1. The Bye-laws and Regulations hereinafter set forth shall 
extend and apply to all carriages of the Company, and to all 
places with respect to which the Company have power to make 
Bye-laws or Regulations. 

2. Every passenger shall enter or depart from a carriage by 
the hindermost or conductor's platform, and not otherwise. 

3. No passenger shall smoke inside any carriage. 

4. No passenger or other person shall, while riding in or 
upon any carriage, play or pcorform upon any musical instru- 
ment. 

5. A person in a state of intoxication shall not be allowed to 
enter or mount upon any carriage, and if found in or upon any 
carriage shall be immediately removed by or under the direc- 
tion of the conductor. 

6. No person shall swear or use obscene or offensive lan- 
guage whilst in or upon any carriage, or commit any nuisance 
in or upon or against any carriage, or wiKully interfere with 
the comfort of any passenger. 

7. No person shall wilfully cut, tear, soil, or damage the 
cushions or the linings, or remove or deface any number-plate, 
printed notice, or writing on the panels, or break or scratch 
any window of, or otherwise wilfully damage any carriage. 
Any person acting in contravention of this regulation shall 
be liable to the penalty prescribed by these bye-laws and 
regulations, in addition to the liability to pay the amount of 
any damage done. 

8. A person whose dress or clothing might, in the opinion of 
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the conductor of a carriage, soil or injure the linings of the 
carriage, or the dress or clothing of any passenger, or a person 
who, in the opinion of the conductor, might for any other rea- 
son be offensive to passengers, shall not be entitled to enter or 
remain in the interior of any carriage, and may be prevented 
from entering the interior of any carriage, and shall not enter 
the interior of any carriage after having been requested not to 
do so by the conductor, and, if found in the interior of any 
carriage, shall, on request of the conductor, leave the interior of 
the carriage, upon the fare, if previously paid, being returned. 

9. Each passenger shall, upon demand, pay to the conductor, 
or other duly authorized officer of the Company, the fare legally 
demandable for the journey. 

10. Each passenger shall show his ticket (if any), when re- 
quired so to do, to the conductor or any duly authorized ser- 
vant of the company, and shall also, when reqtiired so to do, 
either deliver up his Ucket or pay the fare legally demandable 
for the distance travelled over by such passenger. 

11. A passenger not being an artisan, mechanic, or daily 
labourer, within the true intent and meaning of the Acts of 
Parliament relating to the Company, shall not use or attempt 
to use, any ticket intended only for such artisans, mechanics, or 
daily labourers. 

12. Personal or other luggage (including the tools of artisans, 
mechanics, and daily labourers) shall, unless otherwise per- 
mitted by the conductor, be placed on the front or driver's 
platform, and not in the interior or on the roof of any carriage. 

13. No passenger or other person not being a servant of the 
Company shall be permitted to travel on the steps or platforms 
of any carriage, or stand either on the roof or in the interior, or 
sit on the outside rail on the roof of any carriage, and shall 
cease to do so inmiediately on request by the conductor. 

14. No person, except a passenger or intending passenger, 
shall enter or mount any carriage, and no person shall hold or 
hang on by or to any part of any carriage or travel therein, 
otherwise tilian on a seat provided for passengers. 

15. When any carriage contains the full number of passen- 
gers which it is licensed to contain, no additional person shall 
enter, mount, or remain in or on any such carriage when 
warned by the conductor not to do so. 

16. When a carriage contains the full licensed number of 
passengers a notice to that effect shall be placed in conspicuous 
letters and in a conspicuous position on the carriage. 

17. The conductor shall not permit any passenger beyond 
the licensed number to enter or mount or remain in or upon 
any part of a carriage. 
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18. No person shall enter, mount, or leave, or attempt to 
enter, mount, or leave any carriage whilst in motion. 

19. No dog or other animal shall be allowed in or on any 
carriage, except by permission of the conductor, nor in any case 
in which the conveyance of such dog or other animal might be 
offensive or an annoyance to passengers. No person shall take 
a dog or other animal into any carriage after having been re- 
quested not to do so by the conductor. Any dog or other 
animal taken into or on any carriage in breach of this regula^ 
tion shall be removed by the person in charge thereof from the 
carriage immediately upon request for the purpose by the con- 
ductor, and in default of compliance with such request, may be 
removed by or under the direction of the conductor. 

20. No person shall travel in or on any carriage of the Com- 
pany with loaded fire-arms. 

21. No passenger shall wilfully obstruct or impede any officer 
or servant of the Company in the execution of his duty, upon 
or in connexion with any carriage or tramway of the Company. 

22. The conductor of each carriage shall enforce these bye- 
laws and regulations to the best of his ability, and if any such 
conductor fails to enforce the same as aforesaid, he shall be 
deemed to have committed a breach of these bye-laws and 
regulations. 

23. Any person offending against or committing a breach of 
any of these bye-laws or regulations shall be liable to a penalty 
not exceeding /or^y shillings, 

24. The expression ** conductor" shall include any officer or 
servant in the employment of the company and having charge 
of a carriage. 

25. There shall be placed and kept placed in a conspicuous 
position inside of each carriage in use a printed copy of these 
bye-laws and regulations. 

26. These bye-laws shall come into force on the 
day of 18 . 

Given under the common seal of the 
Tramway Company the day of 18 • 



Secretary of the Company. 




V. 



ARTICLES OF AGREEMENT BETWEEN 
PROMOTERS AND CONTRACTORS OF 
THE UNDERTAKING. 



In tlie preparation of tlie Articles care should be taken that 
they embrace the following points : — 

1. The construction of the works according to a well-con- 
sidered specification, with any proposed deviation properly pro- 
vided for. 

2. The time in which the various portions of the undertaking 
are to be completed. 

3. General supervision on the part of the surveyor of the 
promoters over the construction of the works, as to the 
materials used, the workmen employed, etc. Care should be 
taken in the preparation of the clauses under this head, that 
the legal responsibility of the respective parties to the contract 
is accurately defined, and as a precaution, the contractors 
should indemnify the promoters in respect of any damage 
which may be sustained under the contract, and in the event 
of the promoters being legally compelled to pay any moneys 
in respect of any damage, the amount is to be repaid by the 
contractors. 

4. In the event of the contractors becoming bankrupt or 
being otherwise prevented from performing their contract, the 
promoters may after proper notice employ other contractors to 
complete the works. This clause should define clearly the 
position of the defaulting contractors as regards the materials 
already used, the money already paid and remaining to be paid 
under the contract. 

6. The surveyor of the promoters may give notice to the 
contractors to remove any of the materials used by them, 
including the rails, if he should think them unsound or in any 
respect unfit for tramway purposes, and in default of the con- 
tractors complying with such notice, the surveyor n\ay remove 
them himself wil£out incurring responsibility, and at the ex- 
pense of the contractors. 
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6. Contractors to take np any nnsound or improper work 
and relay the same to the satisfaction of the surveyor of the 
promoters. 

7. The plant and materials brought on to the works by the 
contractors not to be removed without the consent of the pro- 
moters, and to form a guarantee for the due performance by 
the contractors of their obligations. 

8. Provisions for any alterations in the specification which 
may be authorized by tiie promoters. Any unauthorized devia- 
tion to be corrected at the expense of the contractors. 

9. Contractors to be responsible for and make good any 
damage arising from accidents or from carelessness of workmen. 

10. Contractors to pay all fees of the district-surveyors, and 
generally to provide all materials, and execute all work 
described in specification, plans, eta, or to be implied there- 
from ; the true intent and meaning of the contract being that 
the work and materials contracted to be done should include 
all that is requisite for the construction and completing of the 
tramway, and enabling the promoters to obtain the c^tificate 
of the Board of Trade that the line is ready to be opened for 
traffic. 

11. The surveyor of the promoters to have power to suspend 
the works, the contractors being allowed an additional term for 
the completion of the works, equal to that during which the 
works are so suspended. 

12. Contractors not to make any sub-contract of the works 
or any part thereof without the consent of the promoters. 

13. Provision as to the payment of the contract-money, and 
enabling the promoter to deduct therefrom any sums paid by 
or due to them under any of the provisions of the contract. 

14. Provision relating to any penalties to be incurred by 
the contractors in the event of the non-fulfilment by them of 
any part of the contract. 

15. Disputes should be left to the arbitration of some third 
person in the usual way, e.g., an engineer appointed by the 
Board of Trade or the Surveyor of the Borough. 



VI. 



AGSEEMENT between Coeporation of the 

BoBOUGH OF and the Promotebs of a 

proposed Tramway undertaking, embodying 
terms of consent. 

Articles of Agreement dated the day of , and made 

' between the Mayor, Aldermen, and Citizens of the Borough 
of — (hereinafter referred to as the Corporation), of 

the first part, and A. B. of ,C. D. of ■ ,and E. P. 

of (hereinafter referred to as the Promoters), of the 

second part. 

Whersas the said parties hereto of the second part are pro- 
moting a Bill now before Parliament [or applying to the Board 
of Trade for a Provisional Order, as the case may he] to enable 

them to construct certain Tramways in : And whkreas, 

in pursuance of section 4 of the Tramways Act, 1870, the pro- 
moters have applied to the Corporation, as the local and road 

authority of the said district of , for their consent to the 

said Tramways Bill [or Order] being proceeded with, which the 
Corporation have agreed to give upon the terms and conditions 
hereinafter contained : 

Now THESE Presents witness, and it is hereby mutually 
agreed by and between the parties hereto as follows : — 

(1.) The promoters shall cause to be introduced into their 
BiU [or Order] the following clauses, or such other clauses to 
the like e£fect as may be determined on in order to give e£fect 
to the intention of the parties. 

Here insert such clauses as wiU express ihose terms of con' 
sent, which are better contained in the body of the special 
Act or Order, See the clauses contained m the Model 
Order. If it is intended thai the CorporaUon is to have 
the option of being substituted for the company, the clauses 
should contain powers to that ^ect. The better way to 
do this M to suspend the powers of the promoters for a 
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time, during which their powers may be vested in the 
CorporcUion in the event of its electing to he substituted. 
Where the Corporation intend to be substituted, but pur- 
pose leasing the undertaking to the promoters^ the clauses 
should provide for the confirmaAion of the lease or agree- 
merU. Where it is intended that the Corporation should 
have the power of purchasing the undertaking cU an 
earlier period, or on different terms from those prescribed 
by the General Act, it is better that they should have Par- 
liamentary sanction. In the case of a special Act, this 
may be Reeled either by embodying them in the Act itself, 
or in (he agreement containing the general term of consent, 
which can be incorporated vnth the special Act by vjay 
of schedule. In the case of any application to the Board 
of Trade, they must be included in the body of the Order, 
The clauses should also provide that the money agreed 
to be paid by the CorporcUion mxny be borrowed, and the 
repayment thereof with interest secured by mortgage of 
the rates of the said borough, in the same manner as 
money borrowed for any purposes under the powers of 
•* The Public Health Act, 1848," and « The Local 
Oovemment Act, 1858." They should also provide for 
the application of the revenues of the undertaking, as for 
instance (a.) the working of the concern, (b.) ^^ pay- 
ment of the interest on the amount raised, (c.) the forma- 
turn of a sinking fund to pay off the amount borrowed^ 
(d.) the relvfofthe borough rates, 

2. The promoters agree to pay a contribation to the Corpora- 
tion in respect of the snms which they have ex])ended in the 
maintenance and repairs of the streets in the said borough, along 
or across which the said tramways are intended to be laid, the 
suqi of £ per square yard, the particulars of which 
contribution, including the payment per square yard and the 
length of street, are specified in the schedule here under written, 
the particulars relating to length being liable to correction (if 
necessary) within ten days after the completion of the works. 

3. The amount to be contributed under the preceding clause 
shall be payable by the promoters to the Corporation as foUows : 
The sum of £ , part thereof, on or before the 

day of , and the residue thereof, together with 

interest at the rate of £ per cent, per annum on the 

part for the time being remaining unpaid, by equal half-yearly^ 
payment of £ , on the day of , 

and the day of in every year, the first of 

such half-yearly payments to be made on or before the 
day of 
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4. The Corporation, subject to the provisions of the said Act, 
hereby releases and makes over to the promoters the metalliDg 
or material (whether surplus or otherwise), which may be ex- 
tracted, disturbed, or removed by them in laying down the 
whole or any part of any tramway or tramways which may be 
authorized by their said Act, and whether such metalling or 
material is required or not for the purpose of filling up the 
ground, and making good the surface, and restoring any portion 
of the street along or across which such tramway or tramways 
may be laid, it being the intent and meaning of these presents 
that such metalling and material shall form part of the said 
authorized tramways, and remain the absolute property of the 
promoters. 

Where U is mterided that the Corporation should have a power of 
aubstituHon for the promoterSy the agreement should contain 
ihefoUowing cUmse : — 

5. In the event of the Corporation electing to be substituted 
in the place of the promoters, no application shall be made by 
the promoters, or any of them, without the consent of the 
Corporation, either for Parliamentary powers or for a Provisional 
Order under any general Act, for any purpose whatever con- 
nected with the construction or working of tramways in the 
said borough of 

In the event of the CorporcUion electing to be substituted and leasing 
the undertaking^ the agreement should provide by whom the 
tramways are to be made, and by whom the expense is to be 
borne. 

6. Upon the execution of this agreement the Corporation 
shall take and concur in all measures and proceedings as may be 
best calculated to insure the success of the application for the 
said Act [or Order] {as the case may be). 

7. This agreement shall be scheduled to and made part of 
the Bill {not cMowed in the case of a Provisional Order). 

8. All. the costs, charges, and expenses incurred and to be 
incurred by the Corporation, and incident to this agreement, 
the preparation thereof, and the confirmation of the same by 
Parliament, shall be borne and paid by the promoters. 



VII. 

LEASE BX LOCAL AUTHOEITY TO TRAM- 
WAT COMPANY. 

A LBASB of this kind is too long to be fully inserted. The 
following hints may be usef uL What is required is a document 
which may, without trouble, show at once the relative duties and 
privileges of the various parties to it. To accomplish this the 
better plan is to make the body of the lease very short, by arrang- 
ing the lease into heads, and referring the detaals of the heads to 
a schedule describing them in full, the body of the lease conclud- 
ing with a short explanatory dedaration describing the nature 
of the schedule and the meaning of the words employed therein. 

The description in detail of the subject-matter of the lease 
could be placed in the iirst part of the schedule ; the powers and 
privileges to be enjoyed by the lessees in connexion with the 
subject-matter in the second part of the schedule ; any reserva- 
tion and restrictions in favour o^ the lessors in the third part | 
the rents, which are often made to vary with the profits of the 
company, in the fourth part ; the covenants by the lessees in 
the fifth part ; the covenants by the lessors in the sixth part ; 
while the general clauses as to re-entry, guarantee fund penalties, 
arbitration, etc., could be placed in the'seventh part of the same 
schedule. 

As regards the operative part, if the lease is made in pursuance 
of any clause in the Spedal Act, reference should be made to it 
as well as bo the powers contained in the General Act of 1870. 

When necessary powers of supervision and control should be 
reserved to the Corporation as regards the times of starting the 
cars, the interdiiange of traffic with the companies, the character 
and condition of the cars, the paving of the roadway in whole or 
part by the company or the Corporation, according to agreement. 

Reservation by l^e Coiporation of a limited user of the tram- 
way and of their power of making bye-laws» licensing drivers, 
conductors, etc. ' 

The lease should also accurately define the relative position 
of the parties at the expiration of the demised term. 

Provision should also be made for the construction by the 
Corporation of any additional sidings, etc., which the exigencies 
of the traffic may from time to time render necessary. 
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Agreement between Turnpike Road Trustees and a Tramtioay 

Company, 

The terms on which the consent of tnmpike road tmstees 
is obtained usually have reference to — (1.) The material nsed 
and mode of constructing the tramways; (2.) the supposed 
damage which the tramways will do to tiie road ; (3.) the tolls 
which the road trustees are empowered to levy in respect of any 
user of their road. As regards the first head, this will of course 
vary in different cases, — a town tramway requiring the best 
foundation and material which can be obtained, while a much 
less ezpensiYe course may be pursued in the case of a country or 
suburban tramway. This is usually satisfied by a money pay- 
ment according to the length of line. 

The more important point as regards the tolls may be treated 
in two ways : — (a.) By the trustees leasing to the promoters the 
tolls and priyileges which they have the power to levy and exer- 
cise under the several Acts of Parliament relating to their trust, 
the company paying certain sums by way of rent, with a reserva- 
tion that, in default of payment, the trustees shall have power to 
levy and receive the tolls as usual ; there should also be a pro- 
vision for the assumption by the Company of the liabilities and 
duties of the trustees as far as the nature of the case will allow. 
(h.) By the company compounding for the tolls which the 
trustees are empowered to levy by tiie payment of a yearly rent 
at certain specified times, or, at the option of the rosid trustees, 
by the company paying certain rates for passengers, goods, etc., 
facilities being given to the road trustees of arriving at the 
nmnber of panengen and the amoant or weight of goods carried 
on the tramway by the issue of their own ticket, and by the 
inspection of the books of the promoters. 



The approval of the Board of Trade is necessary m order to 
render any arrangement providing for the composition of the tolls 
on a turnpike road valid ; see section 58 of the General Act. As 
to contracts between road authorities and promoters, see section 
29 of the Cfeneral Act, 
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Special interpretation of, 85. 
Effect of general on special, 35. 
C!onfirmation a public general act, 2L 
Actions — 
For negligence against tramway com- 
panies, 80, 81, 82. 
For nuisance, 86. 
For fUse imprisonment, 77. 
Advertisement — 
Of intended application for a Provisional 
Order, 10, 97. 
Its requisites, 97. 
Where to be inserted, 97, 98. 
Of Provisional Order, 101. 
Of notice of intention to lease undertaking 
by local authority, 101. 
Its requisites, lOL 
Where to be inserted, 102. 
Of bye-laws, 108. 
Where to be inserted, 108. 
Agreement— 
Between promoters and road autJiority as 
to paving roads, 44. 
And turnpike trustees, 87, 214. 

As to tolls, 87, 214. 
And local authority, 208. 
Taking lands by, 24. 
Board of Trade rule as to, 199. 
See forme in Appendix, 
Amendment — 

Of Provisional Order, 24. 
Alteration— 

Of plans as deposited, 178, 208. 
Application. <See Provisional Order. 
Appeal — 
To Board of Trade usual in case of dis- 
pute, 188L 



Appointment — 
Of referee by Board of Trade to settle 

disputes, 52. 
To value works^ 62, 65. 
Approval — 
Of the Board of Trade to lease by local 
authority, zviii, 29, 101, 102. 
Arbitration — 

Reference to, 53, 188. 
Asphalte— 

As a material for paving, xlvii, 58. 
Authority. See Local Authority, Police 
Authority, Road Authority. 

Bank- 
Deposit of money into, 19, 20. 
Standing Order as to, 190. 
Rules of Board of Trade as to, 201, 202, 
208. 
Bill— 
For tramways included in second class, 

189. 
Whether to proceed by way of Bill or 
Order, xv, xviil 
Board of Trade. Se€ Provisional Order; 
Promoters. 
Mode of procedure by, 7 et $eq. 
Proof before, 97-108. 
Powers of— 
To settle Provisional Order, 14. 
To introduce confirming bill, 21. 
To make rules, 90. 
To direct inquiry as to application for 

Provisional Order, IL 
To reftise or assent to application Ibr 

Provisional Order, 11. 
To revoke, amend, or extend Provisional 
Order, 24. 
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To aufhorise Joint work hj local autho- 
rities, 25. 
To extend time for completion otworka, 

26. 
To sanction the raising of money hy 

local authority, 81. 
To extend the limit of the local rate, 8L 
To appoint referees to settle disputes, 

52. 
To dispense with consents in certain 

cases, 7. 
To require promoters to give security 

for costs, 19. 
To grant licenses to use tramways of 

promoters, 65. 
To revoke or alter such license, 56. 
In case of discontinuance of tramways, 

59. 
In case of insolvency of promoters, 60. 
In the event of lease of undertaking by 

local authority, 28. 
In the event of rale of undertaking by 

promoters, 28. 
In the event of purchase of undertaking 

by local autiiority, 28. 
To disallow bye-laws made by local 
authority, 70. 
Made by promoters, 70. 
Arrangements between turnpike trus- 
tees and promoters as to tolls, 87. 
Regulations as to inquiries by, 89. 
Publishing notices by, in the London 
GaaetUt 26. 
In the Edinburgh GazetUf 26. 
Rules of, 197-204. 
Books of promoters — 

Inspection of, by turnpike trustees, 214. 
Boroufl^— 

Local authority in, 92. 
Borrowlog money— 

By local autiiority, 31. 
Breaking up streets — 
By tramway companies, xi, 87. 
Without parliamentary powers, xi, 40. 
Bridges— 
Of railway company interfered with, locus 

standi respecting, Iviit 
Interference with, 38. 
Bye-Laws— 
Power of local authority to make, what, 

69. 
Power of promoters to make, what, 69. 



May be disallowed by Board of Trade, 70: 
Notice and publication of, 103. 
Penalties may be imposed, 72. 
How enforced, 82. 

Of Metropolitan Board of Works, 72. 
General principles as to, 70, 71. 
Under city of London Traffic RegolatioD 
Acts, xxvlL 

CSarriagi^— 

Description of, IL 

With flanged wheels- 
May be used by promoters, 54. 
Penalty on others using, 79. 
Carriage-way. See Bridges. 
Central authority^ , 

Tramways should be in the hands of, xxiii, 
Uv. 
Cesser of powers — 

Promoters, 26. 

Ambiguity of clauses relating to, 27. 
dork of Peace — 

Deposit of maps, plans, and documents 
with, 10, 9& 
Companies Act 1862— 

Incorporation under, by promoters, 197. 
Compliance — 

Rules of Board of Trade as to, 200. 
Completion of works — 

Reinstatement of road on, 41. 

Period for, xviii 
Confirmation — 

Of Provisional Order by Parliament, 21. 

Rules of Board of Trade, 22, 20L 
Consent— 

Of local authority, xvii, 5. 

Of road authority, xviii, 5. 

Board of Trade may dispense with, 7. 

Cases of being dispensed with, a 

Standing order as to, in the case of private 
bills, xvii, 190. 

When given, xvii 

Terms of consent, 210, 214. 
Construction of Tramways — 

Parts II. and III. of the geni^nd Act apply 
to, excei)t when expressly varied, 34. 

Mode of, 36. 

Gauge used in, 86. 

Provisions respecting breaking ot streets 
during, 37, 88. 

Provision protecting gas companies dur- 
ing, 45-47. 
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ProTislong protectliig water companies 
during, 46-47. 

Provisions protecting telegn^h authori- 
ties during, 45-47. 

Provisions protecting sewer authorities 
during, 48. 

Provisions protecting bridge authorities 
during, sa 

Provisional Order authorizing, 6, 0. 

Penalty for obstructing 78. 

Provisions of gmeral Act imperfect re- 
specting, xz, 44^ 68. 

Contract relating to usual provisions In, 
20a 

Materials used in, xlviL 
Contracts — 

Between promoters and contractors for 
the undertaking, 208. 
And turnpike trustees, 214. 
And local authority, 210. 

Promoters may compound with turnpike 
road trustees for tolls, 87. 
Maintenance and repair of the road, 
44. 
Copies— 

Of advertisement of intended application, 
9& 

Of lease by local authority, 102. 
Corporation. See Local Authority. 

Definition of, 4. 

Locus ttandi relating to, Ixv, IzvL 
Costs — 

Of reference under section 88 of the Gene- 
ral Act, 62. 

Of Provisional Order, 19. 

Security for, 19. 

Board of Trade rules respecting, 200. 

Damage- 
Promoters liable for, 79-81. 
Penalty for damage of works of promoters, 
74. 
Danger— 

To horses, xlv. 
Dangerous goods — 

Penalty for bringing on tramway, 78. 
Deductions — 

To find rateable value of tramway, 88-87. 
Defifiult— 
Of tramway company, liii 
Maintenance of roadway, zx, 41. 
Reinstatement of roadway, xix, 43. 



Defect— Bails— 
In system first adopted, xiL 
In General Act, xz, liii, 86, 41. 
Detention^ 

Of offenders, 76. 
Deposit See Bank. 
Of documents, 9, 10, 08-102. 
Of copy of advertisement of intended ap- 
plication, 9& 
Of plans and sections, 98L 
Of memorial to the Board of Trade, 99. 
Of printed draft of Provisional Order, 

99. 
Of estimate of expense of proposed works, 

99. 
Of printed copies of Provisional Order 

when made, 100. 
Of lease by local authority, 102. 
Rules of Board of Trade relating to, 11. 
Depositories — 
For tramway cars, 4L 
No proTisions for connecting with main 
lines, 41. 
Difference — 
Between promoters 
And road authority, 62. 
And local authori^, 62. 
And gas com])any, 62. 
And water company, etc., 62. 
How settled. Examples, 62, 68. 
Discontinuance of tramways— 
What is, 59. 

Power of Board of Trade rehiting to, 69. 
Dispense — 
With consents, power of Board of Trade 
to, 7. 
District- 
Of local authority, 6, 92-96. 
Interpretation of, 2. 
Documents. See Deposit 
Drains — 
Provisions relating to, 48, 49. 

Basement- 
Grants of to tramway companies, 85. 
Tramway company not liable to be rated 
for, 84. 
Evidence — 
What to be famished to the Board of 
Trade- 
Necessary consents being obtained, 
95. 
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Adveriisement of intended applica- 
tion, 97. 
Lease by local authority, lOL 
Bye-laws, 102. 
Ezi)ense. Su Costs. 
Of Provisional Order when local antho- 

lity are the promoters, 81. 
Of undertaking, estimate of, to be depo- 
sited with the Board of Trade, 99. 
Expiration of time- 
Effect of, 27. 
Remedy for, 27. 
Extension of time- 
By Board of Trade, in what cases, 28. 
Extension of Provisional Order, 24, 20. 

Fraud — 

On promoters, penalty for, 75. 
Frontagers, 15, 10. 

Standing Order relating to, 189. 

Board of Trade rules relating' to, 199. 

Lociu standi of, Ix. 

Gas Company — 

Provisions relating to, 45. 

Reservation of rights of, 50. 
Gauge of tramways, 86. 
General Act — 

Does not control Special Act, 85. 

Incorporation with, 24. 
Granite — 

Used for paving, xlviiL 
Groove of rails — 

No provisions as to, in the General Act, 86. 
Guilty knowledge — 

Must be proved when dangerous goods 
are sent, 79. 

Hay- 
Salesmen of— 
Locus standi allowed to, Ixvii. 

History^ 

* Of tramways, ix-xiv. 

Horses — 
Danger to, xlv. 

House of Commons and Lords — 
Standing Orders of, in r^;ard to tram- 
ways, 189. 

Improvement of Land Act 1864— 
*' Improvement of land" includes tram- 
way, 8. 



Incorporation— 

Of General with Special Acts and Provi- 
sional Order, 24. 

Effect of, 85. 
Include (interpretation clause) — 

Care should be taken as to the use of, 4. 
Indictment — 

For nuisance lies against a tramway com- 
pany, xi, xii, 89, 40. 
Ii^unction— 

Against tramway company for laying lails 
across public footpath, 40. 

General principles regulating questions of, 
40. 
Inquiry — 

Board of Trade may direct^ 11. 

Instances of, 11. 

Regulations respecting, 8& 
Insolvency of Promoters — 

Powers of Board of Trade in the event of. 
61. 

Representation by local authority, 6L 
Interpretation clause- 
Tramways Act 1870, 1. 

T^nmways (Scotland) Act 1861, 105. 

Tramways (Ireland) Act 1860, 145. 
Ireland. iSSee Tramways in Ireland. 

Joint work- 
By local authorities, Board of Trade may 
authoiixe, 26. 
Justices — 
Interpretation of term, 8. 
One Justice may act, 4. 
Recovery of penalties and damages before, 

82. 
Assessment of damages by, 58. 

Kerb- 
Distance between, and rails, xxvi, xxxi, 
15. 

Lands- 
Taken by agreement^ Board of Trade rules 
as to, 24. 

Lands Clauses Act— 
Interi»etation of, 2. 

Lease — 
Of undertaking by local authority, 28, lOL 

Level— 
With the surface of the road, tzamwsys to 
be kept, 86. 
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Level— Failure of companies to keep, liiL 
Licenses — 
To use tramways may be granted by the 

Board of Trade when, 65. 
By local or road authority when tramways 

are constructed by them, 67. 
Licensees — 
To give account of number of passengers 

carried, 57. 
Liable to penalty in the event of not giv- 
ing an account of number of passengers 

carried by them, 67. 
Dispute between and promoters — 

In England, how settled, 5& 

In Scotland, how settled, 58. 
Liable for damages, 58. 
Local authority — 
Definition of, 2, 92. 
Application for Provisional Order by, 

how approved, 5, 95. 
Power of. 

To construct tramways, 5. 

To purchase tramways, 61. 

To lease tramways, xviii, 29. 

To lease or take tolls, 2& 

To borrow money, 31. 

To mortgage rates, 81. 
No power to nm carriages, 29. 

Standing Orders as to, 196. 
Lease by- 
Notice and deposit of, lOL 
Heads of lease by, 30, 213. 
Reservation of rights of, 60, 51. 
Purchase reservation of right to. 

Instances of, in various cases, 65-67. 
Local Government Act, 33, 44. 
Local Rate — 

Definition of, 2, 92. 
Local newspaper — 
Advertisement of intended application for 

Provisional Order in, 9a 
Advertisement of Provisional Order in 

101. 
LocvsstaTidi — 
Railway companies, Iv, IxviiL 
Frontagers, Ix. 
Omnibus proprietors, Iziv. 
Corporations, Izv. 
TiOudon Gazette — 
Notice of non-completion of works, 

27. 
Of non-commencement of works, 27. 



Advertisement of intended application for 

Provisional Order, 9& 
Advertisement of Provisional Order,* 101. 

Maps. Su Deposit 
Masculine, 

Includes feminine, 8. 
Material, 

Used for paving, different kinds of, xlvii 
Mean (Interpretation Clause)— 

Care to be taken as to the use of, 4. 
Metropolis — 

Tramways in, xxviii-xxxil 
Metropolitan Board of Works- 
Powers of. 
To construct tramways, 5. 
To raise loans for tramway purposes, 
33. 
The local authority for the metropolis, 

92. 
Bye-laws issued by, 71. 
Mines— 
Owners of, 
Reservation of rights of, 87. 
Model- 
Provisional Order, 17a 

N^lect— 

To reinstate roadway, 42. 
N^ligence — 
Of their servants, promoters liable for, 

77-81. 
Notice — 
By Board of Trade in case of non-comple- 
tion of works within the prescribed 

time, 27. 
To be given by promoters before breaking 

up streets, 37. 
Of intended application for Provisional 

Order, 9, 10, 97. 
In the case of interference with gas and 

water companies, 46. 
In the case of interference with sewers, 49. 
To be given to promoters, 

By local and road authorities, 50. 

By gas and water companies, 50. 
By local authority to promoters requiring 

them to sell, 62. 
To occupiers, 19a 
Nuisance — 
Indictment for, xi, zii, 39, 40. 
Injunction for, 39, 40. 
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Number— 
Singular includes the plural, S. 

Olijection— 

To application for ProTisional Order, 11. 
Occupiers. iSSee Owners. 
OfTences — 

Obstruction of promoters in making tram- 
way, 78. 

Wilful injury to tramways, 74. 

Practising fjtand on promoters, 75. 

Bringing dangerous goods on tramway, 78. 

Using on tramways cairiages with flanged 
wheels, 79. 
Omnibus proprietors — 

How affected by tramways, xxxir, IL 

Steam omnibuses, xlL 

Entitled to locus standi, Ixiv. 
Opening of tramways — 

Board of Trade rules as to, 204. 
Opinion— 

Of law officers as to section. 15 of the 
Union Assessment Committee Act, 84. 
Owners — 

Notice to, 198. 

Standing Order relating to, 189. 

Locus standi of, 191. 

Of house, shops, and warehouses abutting 
on the proposed route, 16. 

Parlinment — 
Confirmation of Provisional Orders by, 21. 
Danger of proceeding without the sanction 

of, xi, 39. 
Board of Trade rules to be laid before, 

91. 
Proceedings in, ziii, xzriii, zxx, zxxi 
Pavement — 

Included in definition of road, 4. 
Paving- 
Different kinds of, xlviL 
Asphalte, zlviL 
Granite, xlviiL 
Wood, xlviL 
Portion of roadway by promoters, 42. 
Petition. See Locus Standi. 
May be presented against Provisional 
Order, 21. 
Plural- 
Singular includes, 8. 
Police- 
Power to regulate tmfflc, 6& 



Prescribed- 
Meaning of term, 2. 
Penalties — 
To be recovered summarily, 82. 
On promoters. 
For not reinstating the roadway, 41. 
For interrupting the supply of gas or 
water, 48. 
On licensees not giving an account of num- 
ber of passengers carried by them, 57. 
Giving a false account ot the number of 
passengers carried by them, 57. 
May be imposed for breach of bye-laws, 72. 
For obstructing construction of tramways, 

78. 
For obstructing working of tramwajrs, 74 
For practising firaud on promoters, 75. 
For bringing dangerous goods on tram- 
ways, 7a 
For using carriages with flanged wheels, 
79. 
Promoters. iSee Agreement, Deposit, Bank. 
Notice. 
Who are, 5. 
Definition of, 85. 
Mode of procedure by, 9. 
Deposit by, 19. 

Publication of Provisional Order by, 20. 
Application for the Provisional Order by, 
24. 
For extension of time, 26. 
For amendment of Provisional Order, 24. 
When the local authority, expenses of how 

defrayed, 81. 
Powers of— 
To break up streets, 87. 
To alter position of gas, water-pipes, 

etc, 45. 
To use carriages with flanged wheels, 54. 
To detain and sell licensees' carriages on 

default, 56l 
To sell their undertaking, 65. 
To take tolls, 67. 
To make bye-laws, 69. 
To refuse to cany suspected parcels, 79. 
To contract with turnpike road trustees 

for composition of tolls, 87. 
To contract for the paving of the road* 
way, 44. 
Disputes between— 
And local or road authority, 52, 62, 65. 
And gas or water companies, 52, 62, 65. 
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And licensees, 58. 
Penaltieff on— 

For not reinstating roadway, 42. 

Interruption of supply of gas or water, 
4& 
Duties and liabilities of— 

When contracting on l)e]ialf of proposed 
company, 70. 

When proceeding without Parliamentaiy 
powers, xi, 89, 40. 

Damages, accidents arising from their 
default, 79. 

Deposit of £4 per cent, on estimate, 19. 

Publication of Provisional Order, 20. 

Completion of works, 41. 

Reinstatement of roadway, 42. 

Repair of roadway, 43. 

In case of interference with, gas and 
water-pipes, 46. 
With drains, sewers, etc., 49. 

When their powers are not properly ex- 
ercised, 55. 

On the discontinuance of the tramways, 
59. 

On the insolvency of the undertaking, 60. 

Compelled to sell undertaking to local 
authority, when, 61. 

Not exempt from turnpike toUs, 83. 
Provisional Order— 
Whether to proceed by way of bill or 

order, xv-xviii. 
By whom may be obtained, 5. 
Application for, by local authority, 

How approved, 5, 95. 
Consents necessary to application for, 5. 

How generally given, 7. 

Report of joint committee as to, xxix, 6. 

In case of bills, S.O. as to, xvii, 6. 

Rules of Board of Trade as to, 199. 
Consents may be dispoised with, when, 7, 

Instances of, 8, 9. 
Notices, and deposit of documents on ap- 
plication for, 9, 97-103. 
Advertisement of intended application for, 

10. 
On application for power of Board of 

Trade to determine, 11. 
On objection to, 11. 

Instances of successfttl application, 12. 

Instances of sncoessftil objections, 13. 
Power of Board of Trade to make^ 14. 
Fonn and contents of, 14. 



Authorizing tramways in towns, 15. 

Nature of traffic and tolls must be in- 
serted in, 18. 

Costs of, 19. 

Publication of, 20, 100. 

Confirmation of, by Parliament, 21. 

May be opposed in Parliament, 22l 
Instances of opposition, 22, 23. 

Incorporation of General Acts in, 24. 

Amendment of, 24. 

Revocation of, 24. 

Extension of, 24. 

Application for flirther, 24. 

Authorizing joint work by local authori- 
ties, 25. 

How expenses of, defrayed wheh loca 
authority apply for, 31. 

Parts (2) and (3) of the General Act to be 
incorporated with Provisional Order, 
34. 

Purchase of tramways autliorized by Pro- 
visional Order, 6L 

A special Act, 35. 

Board of Trade rules relating to, 15, 200. 

Model order, 177. 
Public- 
Reservation of rights of, 88. 
Public General Act- 
Act of Parliament confirming Provisional 
Order is, 21. 
Purchase of land — 

Under Provisional Order, 14. 
Purchase of tramways — 

By local authority, 61. 

Rating of tramways — 

Tramway companies rateable as occupiers 
of land, 84. 

Having only running powers, not rate- 
able, 84. 

Rate to be made on net annual value, 
84. 

Meaning of net annual value under Paro- 
chial Assessment Act, 83. 

Mileage system, 85. 

Parochial system, 86. 

Rate to be made in parish where profits 
earned, not where received, 86. 

Deductions from gross receipts to get net 
annual value, 85. 
Railways— 

Locus standi relating to, IvL 
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Railway Companies Secnriides Act 1806~ 

Railway includes tramway, S. 
Railways Bxtension of Time Act 1868— 

Railway includes tramway, 8. 
Referee. See Board of Trade. 
Regulation of Railways Act 1868 — 

Railway includes tramway, 8. 
Regulations. See Rules. 

Notice and deposit of documents, 9, 10, 
97-101. 

Notice and deposit of lease by local autho- 
rity, 5, 29, 101, 102. 

Bye-laws, 69. 
Notice of, 102, 108. 

Construction of tramways in towns, 15. 

Tolls and charges, 18. 

Deposit to be paid in the bank, 19, 

Local authority borrovring money, SI, 82. 

Breaking up streets, 37. 

Completion of works, 4L 

Repair and maintenance of roadway, 42. 

Interference with gas and watOT com- 
panies, 45. 

For the protection of sewers, 48. 

Powers of local and road au^ority, 50. 

Powers of gas and water comi)anies, 50. 

License to use tramways, 55. 

Discontinuance of tramways, 59. 

Insolvency of promoters, 68. 

Purchase of tramways by local authority, 
61. 

Sale of tramways by promoters, 64. 

Inquiries by the Board of Trade, 88. 
Report- 
By Board of Trade on granting order 
when, 7. 
Representation — 

By local authority to the Board of Trade, 
55, 61. 

By inhabitant ratepayers, 55, 61. 
Reservation of rights— 

Of authorities, companies, etc., 50. 

Of local authority, 73. 

Of owners of mines, 87. 

Of public, 88. 

Of street authorities, 87. 
Resolution — 

Authorizing purchase of tramways by local 
authority^ 61. 

How valid and binding, 62. 

Notice of, 62. 

Of Select Committee to whom the Tram- 



ways Bill 1870 was referred, xxii, 

xxviiL 
Of Committee of House of Xords, session 

1873, xzxi, xxxiL 
Revocation— 
Of Provisional Order by Board of Trade, 

24. 
Road- 
Interpretation of, in Tramways Act 1870, 

2. 
Further definition of, 4. 
Illustration of the word, 4. 
Reinstatement of, on completion of tram- 
ways, 4L 
What part of promoters to repair and 

maintain, and at whose expense, 43. 
Provisions in r^ard to the maintenance 

and repair of defective and on wrong 

principle, xx. 
Road authority- 
Interpretation of, 2, 92. 
May contract with promoters for jwrnng 

roadway, 44. 
Reservation of rights of, 50, 5L 
Rules of Board of Trade — 
Incorporation of promoters, 197. 
Notices and deposit of documents, 197. 
Flans and sections, 198. 
Consent of local and road authority, 199. 
Purchase of land by promoters, 199. 
General instructions, 200. 
Deposit of money, 201. 
Opening of tramways, 202. 

Sale of tramways — 

By promoters, 64. 
Schedules — 

Of Tramways Act 1870, 92. 

Of Tramways (Ireland) Act 1860, 147. 
Scotland. See l^ramways. 

Recovery of penalties in, 82. 

Sheriff or two justices — 
Disputes between promoters and licen- 
sees settled by, 58. 
Damage by licensees assessed by, 5& 
Scotland Tramways Act, 1861, 105. 
Security— 

For costs of Provisional Order, 17. 
Seizure — 

Of offenders under bye-laws, 76. 
Sewers- 
Provision for protection o^ 48. 
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Sheriff— 

As to his powers in Scotland, 58| 82. 
Special Act. See Act 

Definition of, 86. 
Standing Orders, xvii, zxix, 189. 
Stipendiary magistrate, 8. 
Street SeeBoad.— 
Power of tramway company to break up, 
XX, 87. 
Notice to be first given, 37. 
Superintendence, 87. 
Reinstatement, 41. 
Length, 37. 
Expenses, 37, 42. 
PropOT width for tramways, xxv, xxxl, 

15. 
Repair of, 42, 
Sunday- 
Stopping of traffic on, 70, 

Telegraph authorities— 

Interference with wires of, 45. 
Tolls- 
Meaning of word, 67. 

Insertion in Provisional Order, 18, 
In Special Act, 67. 

Promoters may charge, 67. 

List of, to be attached to carriages, 67. 

Examples of, 67, 68. 

Recovery of, 82. 

Frauds on promoters in resx>ect of, 75. 

Turnpike composition for, 87. 
Tort^ 

Of servants, promoters liable for, 52. 

Cases discussed, 52-54. 
Town — 

Tramwajrs in, 15. 

Meaning of word, 16. 
Trade (Board^ See Board of Trade, Provi- 
sional Order. 
Traffic- 
Nature of, must be stated in Provisional 
Orders, 1& 

In the metropolis, recommendation of 
committee of House of Lords (1873) as 
to, xxix, 18. 
Tramways. <See Rating of Tramways. 

No definition of, in the General Act, 
8. 

Definition of, supplied, 8. 

Included in definition of railway, when, 8. 
In definition of improvement of land, 8. 



In towns, XXXV, 15. 
In the country, xxxv. 
In the city, xxxi. 
In the meti-opolis, xxii-xxxii 
Steam on, xli. 
Pavements for, xlvii 
Locus standi relating to, Ivi-lxviii. 
May be purchased by local authority 
when, 61. 
How purchase money may be raised, 
63. 
May be sold by promoters, 64. 
Tramways Act 1870. See Deposit 
Divided into three parts, xv. 
Part (1) relating to Provisional Orders, 

1. 
Part (2) relating to construction of tram- 
ways, 34. 
Part (3) relating to general regulations, 
54. 
Tramways in Ireland — 
General Act does not apply to, xxxviii, 

1. 
Mode of procedure usually adopted, xl, 

xlvil 
Locus standi on question relating to, 
Ixvii. 
Tramways (Ireland) Act 1860, 115. 

„ Ireland Amendment Act - 1861, 
167. 

„ Ireland Amendment Act 1871, 
178. 
Tramways (Scotland) Act 1861, 105. 
Transient oifeuders — 
Seizure and detention of, 76. 

Undertaking. See Tramways, Promoters, 

Provisional Order. 
User of road — 

Promoters have only right of, 88. 

Value, Annual. See Rating of Tramways. 

Of tramways in question of rateability, 
84. 

Deduction from, 85. 
Water Companies — 

Provisions as to, 45-48. 

Reservation of right of, 50, 51. 
Wear and tear— 

Of roadway, xxL 
Width. See Streets. 
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Width— Of car, xxviL 
Of cab, xxviL 
Of omnibuses, szvii. 
Of carts, xzvit 

Wood- 
Material for paving, xlviL 

Witnesses — 
Hay be summoned on inquiry by Board of 
Trade, 90. 



Works- 
Commencement of, 26, 37. 

Time for, 26, 87. 
Completion of, 26, 41. 

Time for, 26, 41. 
Suspension of, 26. 
Discontinuance of, 59. 
Purchase of, by local authority, 62. 
Sale of, by promoters, 64. 
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